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Appointment of Senior Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Semior Assistant Solicitor at a salary 
in accordance with Grade A.P.T. VI of the 
National Scales (at present £825 per annum, 
rising by annual increments of £35 to £1,000 
per annum), plus London Weighting allow- 
ance. The point of entry in this scale will be 
in accordance with the qualifications and 
experience of the successful candidate 


The appointment will be subject to medical 
examination and to the provisions of the Local 
Government Superannuation Acts 
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APPLICATIONS are invited for a 
male Probation Officer for the Cleveland 
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Appointment of Legal and Committee Clerk 


APPLICATIONS are invited for this appoint- 
ment at a salary within Grades II to III of the 
A.P. and T. Division, i.e., £560—£725 per 
annum. The National Conditions of Service 
and the Local Government Superannuation 
Acts will apply to the appointment 

Previous Local Government experience is 
not essential but applicants should have 
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Gentlefolks’ 
Aid Association 


Funds URGENTLY needed to 
maintain over 300 existing 
pensioners, mostly aged and 
infirm, and hundreds of other 
sick and chronic invalids now 
being cared for by the D.G.A.A. 
both in their own homes and 
in the Nursing Homes provided 
by the Association. 
The Association is entirely supported 
by Veluntary Contributions 


Hon 
R. A. Bromiley Davenport. 


10 Knaresborough Place, 
London, S.W.5. 
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Detention Centres 


Now that detention centres have been 
in use for some years it is possible to form 
some sort of opinion of the way they are 
working and how they are likely to 
develop. From what we see and hear, it 
appears that the new treatment is having 
the desired effect as a deterrent form of 
punishment in many instances. The short 
period of confinement under strict disci- 
pline is proving an unpleasant experience 
to the unruly type of boy who is the kind 
people had in mind when they advocated 
the establishment of this kind of institu- 
tion. It is a drastic, though not a harsh 
regime. At the same time, it soon became 
manifest that the staff of detention centres 
would not be content merely to apply 
strict discipline and leave it at that: they 
would try to add wholesome influence 
and genuine interest in their charges, and 
thus once again combine the reformative 
with the deterrent In this they have 
enjoyed the ready co-operation of proba- 
tion officers, who have in many cases had 
experience of the boys sent to the centres. 


Two suggestions for improving the 
system are not infrequently made. The 
first is that the period of detention might 
well be rather longer. At present a boy 
who is sent on being found guilty of an 
indictable offence dealt with summarily 
and who is under !7 cannot be sent for 
more than three months. We have heard 
it said that in the opinion of some who 
have the best means of judging, the maxi- 
mum results could probably be obtained 
from a sentence of six months with the 
prospect of two months’ remission for 
good conduct. This would give the staff 
four months in which to influence a boy's 


outlook and behaviour 


The other suggestion concerns after- 
care. At present it is on a voluntary basis, 
and doubtless those boys most in need of 
supervision are the most likely to decline 
to accept it. Some magistrates wish they 
had power to send an offender to a 
detention centre with a period of pro- 
bation to follow. No doubt that has its 
attractions, but there is the difficulty 
about passing a sentence and at the same 
time making an order which, the law says, 
is instead of passing sentence. 


and Attendance Centres 


Attendance centres have also been 
working for several years, and there are 
many of them in various parts of the 
country. These were also designed to 
provide a method of punishment, though 
a very mild one, for young offenders not 
considered to be in need of institutional 
treatment even for a brief period, but in 
need of a lesson. Deprivation of leisure 
and an obligation to conform to rules for 
a few hours, it was hoped, might be 
enough to induce some of them to mend 
their ways. 


Judging by reports from many sources, 
these centres have served their purpose 
well. Those who were naturally sceptical 
about the possiblity of doing anything 
that would achieve either a deterrent or a 
reformative effect, in so short an aggre- 
gate period as 12 hours, have found that 
in a certain number of instances there has 
been evidence of improvement in bearing 
and behaviour, and that not many of 
those who have been to the centres 
re-appear in court soon afterwards. It has 
been suggested, however, that, especially 
in the older age groups, a longer period, 
perhaps a maximum of 24 hours, would 
add to the deterrent effect, because it 
would become really irksome to be 
deprived of freedom to do what they like 
on some eight or 12 Saturday afternoons 


Another side of the question has been 
revealed. It appears that some of the boys 
who have spent part of their time in an 
attendance centre under instruction in 
some form of handwork have actually 
asked permission to continue attendance 
after the obligation has come to an end. 
Indeed, it has been reported that cases 
have been known of boys asking to be 
allowed to attend, by reason of the way 
in which other boys have described the 
activities of the centre. This, it has been 
argued, shows that the attendance centres 
are failing in their object, since here is 
clearly no deterrent effect. The answer is, 
we think, that such requests must be 
uncommon, and that the boys concerned 
can probably be absorbed into clubs, as 
we understand many are after passing 
through the attendance centre and learn- 
ing something they had not learned else- 


where. If the boys leave improved by 
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their experience and manage to keep out 
of further trouble, there is not much need 
to worry about the original object of 
deterrent punishment so as to substitute 
a more rigid and perhaps less instructive 
type of treatment. Probation following 
attendance at a centre would doubtless 
be beneficial, but, as we have said, there 
is a difficulty about punishment plus pro- 
bation for one and the same offence 


* Another Unsatisfactory Case " 


We have from Mr. H. G 
Crudge, the learned clerk to the Bristol 
justices, about the report and comment 
under the above heading at p. 335, ante, 
and the letter and comment at p. 561, 
ante 


Mr. Crudge that the 
report ts maccurate in certain respects 
It was clear from the statement of the 
accepted by the 


heard 


informs us 


prosecution defence, 


that 

(a) the time when the police officer 
found the defendant near his car was 
1.45 a.m. and not 9.45 p.m., and 


(b) the defendant did not drive his 
girl friend home; she preferred not to 
be driven by him and was, in fact, 
driven home by Ais parents. This, goes 
on Mr. Crudge, was not the sort of case 
referred to in the House of Lords debate, 
i.e., the case where a perfectly sober man 
drives to the spot where the car is later 
found by the police, gets into a state of 
intoxication after he has driven there 
and takes steps which satisfy the court 
that he had no intention of driving the 
car away. Moreover, quite apart from 
the state the defendant may have been 
in when he drove the car to the spot 
where it was found, neither the magis- 
trates nor the recorder were satisfied 
that he had no intention of driving or 
attempting to drive it away. 


We are obliged to Mr. Crudge for 
putting us in possession of the facts and 
thus enabling us to express our regret for 
having printed an inaccurate account of 
the case, and for those parts of the 
comments which we must admit, may 
seem to be unjustifiable criticism of the 
way in which the magistrates and 
subsequently the recorder dealt with the 
matter The primary intention of our 
contributor was no doubt that of show- 
ing “in what a sad state is the law!" 
as he put it with regard to being in charge 
of a car while under the influence of 
drink. It was the need for amendment of 
the law which it was intended to 


emphasize. 
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The Russian Procurator 


A lecture by Mr. D. N. Pritt, Q.C., has 
been circulated to appropriate newspapers 
by the Society for Cultural Relations 
with the U.S.S.R. It is published at |». 9d. 
post free, as vol. 2, No. 2 (August, 1955) 
of the Soviet Information Bulletins. The 
“ Procuracy in the Soviet 
Union.” The word “ procuracy” is 
classed by the O.E.D. as obsolete, but it 
has a respectable history in English use, 
and is etymologically sounder than many 
abstract nouns barbarously thrust on the 
world today. Mr. Pritt (or his translator 
from the Russian) has done well to revive 
it, as indicating the function of a pro- 
curator. The lecture expounds the duties 
of the Procurator General of the U.S.S.R., 
and the organization of which he is the 
head, which plays a vital part in the en- 
forcement of the law, and protection of 
what would in England be called Liberty 
of the Subject, throughout the Soviet 
Union The learned author warns his 
readers against regarding the Procurator 
as equivalent to the Attorney-General or 
Director of Public Prosecutions, but an 
English reader cannot help regarding 
some of the functions described as being 
parallel, at least, to those of the persons 
mentioned. Thus the Procurator General 
has power, and apparently the duty, to 
see that the law is set in motion in a proper 
case—much as the Attorney-General can 
do, but with the difference that the Pro- 
curator does not wait for a relator; the 
State claims an interest in enforcement of 
the law, even in civil cases which with us 
are regarded as purely matters between 
private persons. So again, in criminal 
law, in contrast to the small number of 
Attorney- 


subject is 


cases in England where the 
General's fiat is essential, or a prosecu- 
tion cannot be begun except by the 
Director, the Procurator General must be 
in every case An alleged 
offender may be detained for a short 
time, while the Procurator is consulted, 
but cannot be arrested (as the correspond- 
ing Russian word is understood) until the 
Procurator has so ordered. The parallel 
with our rule, that an arrested person 
must be brought before a magistrate, is 
interesting. Most striking of all is the 
Procurator General's duty of ensuring 
that departments of government do their 
work correctly It is easy enough to 
understand that sabotage or absenteeism 
in a government establishment could (if 
we so desired) be made matters for the 
Director of Public Proscutions, but not 


brought in, 


VOL. 


so easy for an English administrator to 
imagine the Attorney-General looking 
into the question whether the Minister of 
Housing and Local Government had 
been right in refusing sanction to a loan. 
Altogether, the lecture is worth studying, 
for the light it throws on the use of legal 
forms and of an essentially lawyer-like 
Organization inconditions so very different 
from our own. 


Glastonbury Finances, 1954 55 

The borough of Glastonbury occupies 
5,000 acres of the county of Somerset and 
it has about as many people as acres. It 
is small and ancient but its annual finan- 
cial report does not suffer at all by com- 
parison with the productions of larger 
and newer towns and, in fact, the pithy 
comments of finance committee chair- 
man, Councillor H. F. Scott Stokes, M.C., 
M.A., J.P., are a welcome improvement 
on many of the prosy statements from 
the large authorities. Here are a few of 
his observations: 


On the Rateable Value Analysis : 
“* Look at what the 17 * pubs” pay and the 
13 factories and the 2,000 acres of agri- 
cultural land, and then tell me whether 
de-rating makes sense, or doesn't.” 
(The 17 * pubs’ have a rateable value of 
£1,600 and the 13 factories £1,000.) 


On Loan Debt : “ You will see that 
we have borrowed and spent about 
£250,000 in the last six years and now 
owe most of £500,000. * Fun while it 
lasted * as Hitler said to Mussolini. And 
the end is not yet.” 


On Grants: “ The Exchequer Grant 
has been mounting and is now some 75 
per cent. above pre-war. Note, neverthe- 
less, that it is now only about 10 per cent. 
of our income (15 per cent. pre-war) and 
there are no strings on it; whereas the 
county council's grant is 66 per cent. of its 
income, and ail tied up with red tape in 
little parcels. That is the reason why we 
breathe a so much freer air. The other is 
that we see and smell and touch and taste 
and hear what we have been doing. No- 
body knows what the grant will be, nor 
even on what basis it will be calculated 
after 1955/56." 


The accounts prepared by borough 
treasurer | A. Smeath, A.S.A.A., 
A.C.A.A., A.R.V.A., show how soundly 
this small town has been administered. 
At the end of the year there was a surplus 
of £5,830, equal to a rate of 3s. 10d. and 
Councillor Scott Stokes estimates that 
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over the four years to March 31, 1956, 
rates will have exactly covered expendit- 
ture. Housing burdens are practically 
limited to statutory contributions and 
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the chairman sums up the general posi- 
tion in referring to the summary state- 
ment of income and expenditure (* the 
key to the whole"’) by pointing out that 


1955 616 
rates levied now are fair and reasonable 
as compared with 1938/39. His final 
comment on the rate fund balance: “ We 
are all right |“ 


HOW SAY YOU? 


By ROY H. WEEKS 


There was a loud crash. The policeman turned around and 
saw that a black motor car had collided with the offside rear 
wing of a stationary motor car. This was in a very well lit 
avenue just before lighting-up time. The driver of the black 
car said to the policeman “* What a fool I was—I didn’t realize 
I was in so close to the kerb and I didn’t see the other car until 
I was right on it. He ought to have had his lights on.” The 
policeman said, * As a result of what I have seen and also 
what you have said to me, I shall report you for the considera- 
tion of a prosecution for careless driving. You are not obliged 
to say anything unless . The driver replied, “ Well, | 
can’t blame anyone but myself.” 

The summons came by post. “ Without due care and atten- 
tion—I don’t think that’s quite right, do you my dear?” His 
wife was quick to say what a careful driver he was. “ It was 
just that I was a bit too close into the kerb and came up on 
this other car before I realized it. I had all my wits about me 
It wasn’t as though I had my eyes shut or had gone to sleep.” 

The solicitor said that he thought that it would be proper 
to advance a plea of “ Not Guilty ™ to the charge 

In court the charge was read out and the plea of “ Not 
Guilty ” entered. The prosecuting solicitor outlined his case 
and then called the owner of the car which had been stationary 
in the avenue who said that he had parked his car outside his 
house with the nearside in tight to the kerb. The policeman 
gave evidence to the effect that he had been cycling along the 
avenue and had travelled about 25 yds. past the stationary 
car when he heard a loud crash. He turned around and saw 
that there had been a collision, a black car having struck the 
off-side rear wing of a stationary car. He told the court what 
the defendant had said 

The prosecuting solicitor then said, “ That's my case” and 
sat down. 

The defending solicitor rose to his feet and submitted that 
he had no case to answer 

The chairman said, “* We have had evidence that the defendant 
drove along this avenue in the condition that he was not aware 
of his proximity to the kerb and failed to see the other car 
until it was too late to avoid a collision. He admitted to the 
officer that he was to blame.” 

The defending solicitor enlarsea on his submission by saying 
that his client was charged with a criminal offence and the 
prosecution had the duty of proving beyond reasonable doubt 
his guilt. To do this it was essential for the prosecution to 
prove each constituent of the offence charged. In this case 
the onus is on them to prove 

(a) that the defendant was driving a motor vehicle, 

(+) on a road, and 

(c) that it was in a manner which was without due care and 

attention 

He continued by saying that they were not disputing the 
driving on a road, but they were submitting that there was no 
evidence at all before the court of a driving without due care 


and attention. The prosecution was asking the court to infer 
from the fact of the collision that res ipsa loguitur there must 
have been a driving without due care and attention. The circum- 
stances and the fact of the collision might give rise to a prima 
facie allegation of negligence on the defendant's part but the 
court was not entitled in a criminal proceeding to allow things 
to speak for themselves. Testimony in the form of direct or 
circumstantial evidence was required. The prosecution relied 
on the statement by the defendant immediately after the collision 
and the fact of the collision as being sufficient to satisfy the 
court beyond all doubt that this was a driving without due 
care which warranted a criminal conviction. There is no evidence 
in the statement of the defendant of “ without due care and 
attention.” The statement on its own ts evidence of driving 
too close to the kerb and a failure to see the other car until 
he was right on top of it—something which the most careful 
of drivers might do. The defending solicitor continued on the 
lines that he did not think that the court could infer from that 
statement the existence of the fact of driving without due care 
and attention or that the court by coupling the fact of the 
statement and the collision could infer it. He thought the 
inferences arising from this were many and suggested that the 
court could not isolate one inference where others exist and 
find a man guilty just like that. The collision may be evidence 
sufficient to establish a prima facie allegation of negligence but 
it is not, by itself, circumstantial evidence of a driving without 
due care and attention. Many people drive their cars with 
infinite care and still have collisions 


The chairman interjected with the remark, * But the admis 
sion by the defendant that he was too close to the kerb and 
did not see the other car is surely evidence of his standard of 
care whilst driving. We are thinking that the collision is evidence 
from which we are entitled to infer the standard of driving 
The clerk interposed, * But, with respect, Sir, it is also necessary 
before drawing an inference from circumstantial evidence to be 
sure that there are no other co-existing circumstances which 
weaken or destroy the inference.” 


The defending solicitor, * With respect, Sir (addressing the 
chairman), there was a case, the report of which | am unable 
to produce, but with your permission I would like to read 
from this well-known legal journal (holding it up so that the 
court could see it) where it says—* the facts were that in the 
middle of the night two policemen found a car off the road 
with its bonnet in the hedge, and nobody about except a man 
The policemen went to the man and said, “Is that your car” 
and he said, “Yes."’ The policeman asked “How did it get 
there?’ and the man said, “I! must have gone asleep The 
article continues—* As the Lord Chief Justice pointed out 
‘ That was ali.” Lord Goddard, C.J., after reciting these facts, 
concluded his judgment with the remark The justices said 
that they did not think that the evidence justified them in con 
victing: neither do I, | will say no more.” Mr. Justice Humphreys 
is then quoted as saying—**No evidence was given as to the 
manner in which the car was driven as no one saw the occur 


rence. The justices were told that they ought to deduce from 
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the fact that the driver fell asleep that he must have been 
driving, not when off the road, but when he was on the road, 
without due care and attention. I do not think that there was 
any evidence of it. The justices have dismissed the case on 
the ground that they were not satisfied. It is preposterous that 
the local police should have thought it necessary to question 
that by asking for a case.” 

The defending solicitor, putting down the journal, then 
said, “ If my client had said to the police constable ‘I must 
be guilty of careless driving’ it would not have relieved the 
prosecution of the onus of proving it in the face of his plea 
today. If before the collision you had evidence of erratic 
driving, culminating in the collision and then the defendant's 
statement; then that would have been a different matter. But 
here you have no evidence of the quality of the driving : all 
you have is a collision and my man’s statement “rs 


What the result was of that case we do not know—“ How say 
you?” It encourages consideration as to where the doctrine 
of res ipsa loquitur is applicable, if at all, in criminal cases and 
where it can be distinguished from circumstantial evidence 
Confusion is met where attempt is made to draw inferences 
from particular facts: some would say that it is circumstantial 
evidence to infer from a collision that someone had been driving 
without due care and attention sufficient to convict and, on the 
other hand, the most that another would make of it is that 
res ipsa loquitur someone had been negligent. The phrase 
* without due care and attention “ connotes a lack of standard 
of care required for a conviction in the Road Traffic Act: 
“ Negligent " the lack of standard of care recognized by the 
civil courts. From this it might appear that the difference is 
unimportant because in both there is an inference from the 
proven facts which either tend to establish or otherwise the 
elements of the allegation. In logical sequence it might be 
easy to say that whether you call it circumstantial evidence or 
res ipsa loquitur, it amounts to the same thing: it enables a 
court to decide whether or not the fact required to be proved 
existed. But is it so intermingled as this” 


There appears to be no authority for admitting the doctrine 
of res ipsa loquitur into criminal proceedings. In the case of 
Edwards v. Clarke (unreported) it was felt that something 
amounting to a denial of its admission into criminal law emerged, 
but in Henderson v. Jones (1955) 119 J.P. 304, the Lord Chief 
Justice passed over Edwards vy. Clarke as enunciating no prin- 
ciple of law. Is the reason that in criminal proceedings the 
burden of proof and the means of establishing this proof is 
so well founded that the use of the phrase res ipsa loquitur 
is tantamount to saying for the purpose of a criminal proceeding 

“No evidence ™ and this means “ No evidence, direct or 
circumstantial ”? 

The doctrine of res ipsa loquitur appears to be narrowed 
down in its application in civil cases to being an exception to 
the general rule that the burden of proof rests on the plaintiff. 
If the facts proved give rise to an inference which emerges 
immediately from them that the injury was caused by the 
defendant, and this inference is clear and unambiguous, then 
the burden moves to the defendant and he must overcome it 
by contrary evidence to disprove his liability. In a criminal 
proceeding, generally speaking, the burden of proof never 
moves from the prosecution. Where an accused person pleads 
not guilty the prosecution must prove guilt This requires 
proof of every fact or circumstance stated in the charge which 
is material and necessary to constitute the offence charged. If 
the prosecution seek the court to infer something it ts necessary 
for them first to provide testimony of a fact from which another 
This is circumstantial. Notwithstanding 


fact must be inferred 
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that proof might arise from facts inferred from other established 
facts, in establishing those facts there is testimony before the 
court which must go all the way to satisfy the court of the 
guilt of the accused, and the onus of establishing this remains 
on the prosecution. There is no short cut as is allowed where 
the plea is “* Guilty.” 


In res ipsa loquitur the court allows circumstances “ to tell 
their own story ™ and if the inference from the story gives rise 
to a presumption of negligence then it is up to the defendant to 
rebut it, if he can. But in a criminal proceeding it is not possible 
to prove a fact X and expect the court to infer Y and Z, as 
constituents of the offence, when the fact X also gives rise to 
inferences A, B and C. Circumstantial evidence arises where 
from the proof of some fact the existence of another fact must 
be naturally inferred. 


It has been written many times that circumstantial evidence 
is often the best evidence: it is not derogatory to say that this 
piece of evidence is circumstantial—in quality it is equal to any, 
provided it is understood what is meant by it and provided it 
can be related to the matters sought to be proved in a clear 
and unambiguous manner. 


The value of circumstantial evidence depends upon its incom- 
patibility with any other inference other than that which proves 
the allegation made. It is impossible to draw the line and say 
where conjecture ends and proof begins. The court should be 
able to conclude that the accused is guilty of the allegation so 
that no other reasonable explanation emerges from the fact 
proved: the fact inferred must be incapable of explanation or 
solution upon any other supposition than that of the truth of 
the fact which it is adduced to prove. Circumstances, generally, 
but not necessarily, lead to particular inferences, but it must be 
emphasized that their relation to the fact to be proved may be 
only apparent and not real. Therefore, if the driver of a car 
collides with a stationary car which must clearly have been 
in his view, it is apparent that there is some reason why the 
driver did not avoid the collision: there is no inference from 
that fact alone sufficient to convict for dangerous or careless 
driving. The driver might have become seriously ill at that 
time. If the fact is proved that just before the collision the 
driver had been seen turning around waving to someone so 
that he was not looking where he was going, then this is circum- 
stantial evidence which points directly at his standard of driving 
and the lack of care on his part. Where there is no fact proved 
of a driving before the collision, but the fact is proved that the 
driver was seen immediately after the collision getting out of 
the driving seat and no one else was present with him in the car, 
this would be circumstantial evidence from which the court 
could infer the driving. But it does not infer the standard of 
driving. If the driver on getting out of the car said, “* What 
a fool I was—1I didn’t realize I was in so close to the kerb and 
I didn’t see the other car until I was right on it. He ought to 
have had his lights on.” This is a statement admissible in the 
prosecution’s case. It is an explanation of the conduct of the 
driver immediately prior to the collision. If there is only this 
Statement coupled with the collision, have the prosecution 
discharged the onus which is upon them to prove a driving 
without due care and attention in the face of a plea of “* Not 
Guilty"? Does the defendant's statement plus the collision 
give rise to a conclusive inference that he was guilty of driving 
without due care and attention? There must be direct or 
circumstantial evidence upon which the court can convict 

It remains, therefore, for the court to hear evidence of facts, 
relate these facts to the constituents of the offence charged, 
and then see if it is possible to infer guilt by virtue of no other 
possible inference being available 
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MORE ODDMENTS FROM THE “ J.P.” 


By Tue Rev. W. J. BOLT, B.A., LL.M. 


In an earlier series of studies (see pp. 460, 475,494, ante) I sought 
to portray the “ J.P." as a gigantic bran-tub of startling odd- 
ments; and the samplings I presented were selected very 
casually from the first 110 volumes. Today, I am narrowing 
the field of my gleanings, and looking at a few curiosities which 
may be found in the earliest issues. 


The journal reminds us that the legislature and magistracy 
of last century were more preoccupied with problems of 
licensing law than they are today; and a fair picture of the 
situation is presented in the title of a measure before Parlia- 
ment in 1837, at p. 76. “A Bill for the better regulating of 
all places at which intoxicating drinks are sold, with a view 
to diminishing the crime and misery of which they are a fruitful 
source,” and the preamble recites that “* it is desirable to provide 
a better classification of public-houses, to limit and restrain 
the issue of licences for such houses, and to enact more definite 
and efficient regulations for the same.” 


An entry in the advertisement columns, at p. 191 in the 
same volume, recalls the weakness of poor-law administration 
and the general impotence of the existing police system. 

“Hue and Cry: Hexham Union, Two pounds reward 
Whereas John Faweett, alias John Richardson, late of Gates- 
head, has absconded and left his wife and family chargeable 
to the chapelry of Haydon, notice is hereby made that any 
person who will give information so as to lead to his apprehen- 
sion, shall receive the above reward. The said John Fawcett 
is about 33 years of age, of rather dark complexion, wants a 
middle finger by the first joint in one hand, about 5 /r. 8 in. 
high, had on when he left, a dark plum coat, and fustian 
trousers. Haydon Bridge, June 20, 1857 

“Hereford Union to Constables and others. Whereas the 
following persons severally stand charged with deserting their 
families and leaving them chargeable to the following parishes, 
whoever will apprehend the said persons, any or either of 
them, and lodge them, him, or her in one of Her Majesty's 
jails and give notice thereof to the clerk of the Hereford union, 
shall receive for each apprehension two guineas Thomas 
Rudge, late of the parish of St. Martin, in the city of Hereford, 
is about 28 years of age, 5 fr. 8 in. in height, dark complexion, 
black bushy hair and whiskers, in the habit of selling herrings 
and oranges, had with him when he left Hereford a new fruit 
basket with three divisions in it, and had on a drab frock, 
white trousers and a low black hat. Richard Tile, late of the 
parish of Dinedor, is about 50 years of age, 5 /?. 9 in. in height, 
dark complexion, long visage, and dark eyes. Absconded about 
May 24, last, and is by trade a hallier. Mary Widmore, late 
of the parish of Tupsley, is a native of Ireland, by calling a 
washerwoman, is about 40 years of age, 5 /f. 2 in. in height, 
swarthy complexion, round visage, hazel eyes, and dark hair 
Absconded May 24, last. Thomas Powell, late of the parish 
of Buinton, labourer, is about 40 years of age, 5 /f. 4 in. in 
height, dark hair, sandy whiskers, fresh-coloured countenance, 
a sharp nose and chin, with a lump in the middle of the former 
Is much addicted to drink Has served in the army 
Absconded from the above parish in February, 1836, and has 
not been heard of since.” 


Here is a specimen of an early law-report from the “ J.P.” 
It is found in 1838, at p. 166 


Bench, London 


“ Holiday \ 
Sittings 


Heath and Others, Queen's 


“A leet jury on occasions as of trying weights and scales, 
must be together, and when together must decide upon the 
correctness or incorrectness of the weights, etc., otherwise their 
verdict is void. 

“ This was an action of trespass, Earle and C. Jones for the 
plaintiff, Platt and Ogle for the defendant. It appeared that 
the plaintiff was a cheesemonger in Drury Lane; and the 
defendants, officers of the high bailiff of Westminster. The 
action was for breaking and entering plaintiff's house, and 
seizing his goods. Earle stated the plaintiff's case as follows 
In the month of October, last, his shop was entered by two 
persons who said they were the leet jury and come to try the 
weights and scales. A pair of plaintiff's scales was capable of 
weighing half a ton and had been recently used for weighing 
salt pork. The persons calling themselves the leet jury, upon 
trying this pair of scales, pronounced them to be incorrect, and, 
calling in another person, declared they were six drachms over 
In November following, the defendants came to the shop and 
demanded £2 of plaintiff, which he refused to pay, whereupon 
they seized three pairs of scales. Platt for the defendants, 
stated that certain persons were, under the local Act for West- 
minster, compelled to act as what is called an * annoyance 
jury,” and that the jury had, in execution of their duty, entered 
the plaintiff's shop for the purpose of trying his weights and 
scales on the day in question, and had found them incorrect 
in the degree which had been mentioned. The jurors afterwards 
met together and assessed a fine of £2 on the plaintiffs and a 
precept was issued by the clerk of the court of burgesses to the 
high sheriff to levy the amount. The defendants, acting under 
this precept, went to the plaintiff's shop and after demanding 
the amount of the fine and receiving a refusal from the plaintiff, 
seized the goods which had been mentioned, by order of the 
precept 

“ Denman, C.J.: If the defendants had shown that the 12 
jurors were present at the time the examination of the plaintiff's 
scales took place, then the defendants would, in my opinion 
have made out their justification. The evidence does not show 
that; it has not attempted to show it The utmost number 
that has been proved to have been present is three. That will 
not do. Tradesmen are not thus to be trespassed upon and 
have their goods seized without the presence and joint verdict 
of the whole jury. If the jury were not satisfied that this was 
the case, they must find for the plaintiff 


“ Verdict for the plaintiff. Damages £7 


p. 486, the issue 


of the 


In another of the earliest reports, at 1838 
was the jurisdiction, much wider than it is today 
Chancellor of a University 

“ Queen’s Bench. Queen v. Dr 
Cambridge 


V ice 
irchdall, Vice-Chancellor ot 


“ Case as to the right of the vice-chancellor of the University 
of Cambridge to license inns, alchouses, and victualling-houses 
in the precincts thereof, and as to whether such right can be 
tried upon a Quo Warranto.” 

An amazing abundance of mediaeval precedents was quoted 
in the course of the arguments, and the report concluded 
“ The attorney-general: * This application is made to the Court 
from no unfair motive or leaning against the university, but 
it 1s considered by the parties suing out the writ that the privilege 
is by no means essential to the university, and certainly is a 
serious mischief to the town of Cambridge. It ts of the first 
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importance that the application for licences should be a 
public application, and tnat others should have the opportunity 
of opposing the grant of iicences, and that there should be an 
appeal to the quarter sessions. It is represented that the other 
university, of Oxford, does not now raise this claim, and that 
not the vice-chancellors but the magistrates grant licences there, 
and I believe not any ill effect has resulted from this arrangement 
as regards the discipline of the university °.” 


An interesting specimen of an early book-review is found at 
1838, p. 443. The publication under examination is a “ Practical 
Treatise on Railroads and Internal Communication In General, 
containing numerous experiments on the powers of improved 
locomotive engines, and tables of the comparative cost of 
conveyance on canals, railways, and turnpike roads By 
Nicholas Wood. 8vo. 760 pp. Longmans and Co. 


“In considering railways as compared with turnpike roads, 
Mr. Wood shows the improvement that has taken place since 
1829 in the speed of the engines. ‘When the Liverpool and 
Birmingham railway was established, it was made one of the 
stipulations of the celebrated contest that none of the engines 
should weigh more than five tons and that the rate of travelling 
should not be less than 10 miles an hour. We now find the 
very engine for which the premium was obtained, discarded as 
senseless and doomed to drag coal along a private railway, 
and engines employed upon that railway weighing upwards of 
12 tons. The public are complaining when the rate of travelling 
is less than 20 miles per hour. On railways with horses as the 
motive power, we find the cost of conveying heavy goods at 
two and a half miles per hour, is one-fifth only of the cost 
of conveying by horses on turnpike roads. With light goods, 
the comparative expense is likewise one-fifth, and for the 
conveyance of passengers, the cost of haulage is about one- 
fourth, the comparative resistance being about one-ninth only 
We find therefore that turnpike roads cannot compete with 
railways even when horses are employed as the motive power 
on the latter, and consequently all the traffic of passengers and 
goods of turnpike roads must be absorbed by railways between 
termini when the two come into competition with each other 
But when we compare turnpike roads with railways where 
locomotive engines are used as the motive power upon the 
latter, the superiority is still more striking. With heavy goods, 
we find the haulage on railways one-eighth the cost of that on 
turnpike roads, and at more than three times the rate of speed 
Light goods are likewise conveyed at one-eighth the cost of 
that of horse hire on turnpike roads and at nearly three times 
the rate of speed, and, with passengers and parcels, the cost 
of haulage on railways is only one-fourteenth of that on turn- 
pike roads, while the rate of travelling is more than double *.” 


The headnote of a report at 1838, p. 743, is redolent of ancient 


legal learning. “ Foss v. Rassine. Under the Land Tax Act, 
38 Geo 3, c. 5, s. 17, the presence of a headborough is necessary 
to authorize the collector to break open a door to collect arrears 
of rent. The collectors may in the day time, open all doors and 
by special warrant from the commissioners, may break open 
all chests, boxes, trunks, the presence of the headborough or 
tithingman of the parish being first had and obtained.” 

A most bewildering article appears at 1839, p. 37 

“Church Bells The question whether church bells can 
become a deodand was mooted in the following two cases, 
both of which originated in a similar description of incident 

“ Term Pasch. 16 Carl 2, Bowman v. Milbanke. Brocker in 
ringing was taken up by the bell rope and by it he was killed, 
and now the coroner took an inquisition upon his death and 
found the bell to be a deodand. Siderfin for the churchwardens 
moved that the bell is not to be a deodand, because a bell is 
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already given to God and to the Church; and bells were 
invented about 400 A.D. by Paulinus, a bishop here; and 
the case of Fitzh. Corona 389, of a mill wheel, is not law, and 
it was adjourned. Trin. Term, 16 Carl 2, in BR. The King 
v. Cross and Dabbyn. \t was moved last term to quash an 
inquisition taken before the coroner upon view of the body of 
John Brocas, who was killed by a bell in the church of Axminster 
in Devon. The bell being ringing, the said John Brocas was 
caught in the rope of the said bell and so bruised by reason of 
the violent motion that he incidentally died. And the inquest 
before the said coroner found that the bell and the whole of 
the rope were deodand. After a long argument, Hide, C.J. 
and Windham, J. fueront dopinion que I bell icy nest deodand 
quia fuit fix, sed les auters justices doubt mais ils agard que 
proces serra stay tanque sont auternont advise et ne fuit move 
arrere et issint ceux de Axminster enjoy leurs bells 


“ Nothing further appears to have been done in either case.” 


I have not succeeded in tracing the relevance of this entry 
to anything else which appears in the same issue. 


From the earliest days of the “J.P.” the interpretation of 
the Sunday Observance Acts was a source of agitation to 
readers; and a wordy query is dealt with in 1839 at p. 130 


“ By the statute 1 Car 1, c. 1, it is enacted that there shall 
be no concourse of people outside their own parish on the 
Lord’s Day, or any sport or pastime, nor any bear-baiting, 
interludes, common plays, or other unlawful exercise or pastimes 
used by any persons within their own parishes; and a forfeiture 
of 3s. 4d. to the poor is imposed on the conviction of the 
offender. Several complaints have lately been made to the 
magistrates in petty sessions against parties for playing at 
football, marbles, chuck, and other games of a like ordinary 
nature within their own parishes on Sundays to the great 
annoyance and disturbance of the inhabitants, but a doubt 
having arisen whether the words of the statute, * unlawful 
exercises and pastimes’ applied to such games, the magis- 
trates hesitated to convict. I shall therefore feel obliged by 
your opinion on the subject, and also to state to what games 
and pastimes you consider the Act was intended to apply, and 
whether there is any other Act or any law to enable magistrates 
to punish offenders in the cases referred to. A Justices’ 
Clerk.” 

“ We are of opinion that the words * other unlawful exercises 
and pastimes * must be strictly construed with reference to games 
of a similar nature to those mentioned in the statute, and that 
football and marbles-playing do not fall within the description 
of exercise and pastime therein alluded to as * unlawful.” We 
are not aware of any statute which imposes a punishment for 
those offences, but if in the prosecution of those pastimes, such 
a brawl and disturbance is created that the peaceable inhabitants 
of the parish cannot enjoy a quiet fireside, they may indict the 
parties at common law for such nuisance and disturbance. But 
whether a jury would convict the offenders is a matter beyond 
our calculation.” 

An inquirer at p. 385 is perturbed lest cricket should be 
caught by the Act, and the “ J.P.” produced a conclusion which 
must have shocked many readers in 1839 

“ Lord’s Day: Construction of the Act: By the statute 
1 Car I, c. 1, it is enacted that there shall be no concourse of 
people out of their own parishes on the Lord’s Day, for any 
sport or pastimes, nor any bear-baiting, bull-running, interludes, 
common plays, or other unlawful exercises and pastimes used 
by any persons within their own parishes, on pain or forfeiture, 
etc. May I beg the favour of your opinion whether under the 
above statute or any other, justices in petty sessions have the 
power to convict a number of persons for meeting together and 
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playing at cricket in their own parish on the Lord’s Day? 
A Subscriber.” 

“Unless the game of cricket can be considered an unlawful 
pastime, it is not within the statute 1 Car 1, c. 1. As it is clearly 
not an unlawful pastime, but one of the most healthy and 
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inoffensive of pastimes, we are most happy to have failed to 
discover in that or in any other statute such a power as seems 


to have been assumed in this case.” 


(To be continued.) 


BUDGETS 


“ Well guessed, believe me ™ 
(Henry VI). 


A quarter century ago this country was in the trough of a 
trade depression: confidence in the future and paid work were 
equally hard to locate and the standard of living of millions 
of workers had fallen heavily. The need was to put purchasing 
power into their hands again but this fact, even if recognized, 
presented a problem whose solution was quite beyond the wit 
of the governments of the time. The governors were usually 
persons reared on Gladstonian economics and it was natural 
therefore that if they could think of nothing else to be done 
they would at least follow one line of action thought undoubtedly 
correct in any financial crisis, namely a reduction of public 
expenditure. Accordingly, committees were set up and charged 
with the duty of investigating national and local expenditures; 
they were named after their chairmen the May* and Rayt 
Committees. Because another financial sea of troubles is now 
threatening our shores we have heard again of impending cuts 
in public expenditure, and on this occasion there is infinitely 
greater justification for such action because now the need is 
to reduce excessive home purchasing power and the position 
is quite the reverse of that of 1932. 


Therefore, as a matter of interest, we have had another look 
at these efforts of an earlier generation and it is undoubtedly 
true that to those living in a world of continually rising prices 
and ever-present labour shortages, not to mention the Welfare 
State, some of the recommendations must indeed make curious 
reading. 


For instance, the May Committee heard from the Government 
Actuary that for every 100 policemen on the active list there 
would, when stability was reached, be over 60 men on pension 
with a pension charge, after deducting contributions by the 
men, of 46 per cent. of the salary bill. They regarded this as 
a serious situation calling for immediate action and recom- 
mended that the age of retirement should be extended to 60 
in the country districts and to 55 in the more populous areas 
(subject to physical fitness and to the pension being secured 
after 30 years’ service). 

The committee also suggested that there should be a reduc- 
tion of school staffs and that scrutinies should be undertaken 
with a view to raising the ratio of the number of pupils per 
teacher to 30 children per teacher in county elementary schools, 
to 36°5 children per teacher in urban areas and to up to 22 pupils 
to one assistant teacher in secondary schools. 


Local education authorities were recommended by the 
committee to review their scales which determined the grant of 
maintenance allowances to students. The report says: “ It is 
to be remembered that standards of need fixed two or three 
years ago are no longer applicable, owing to the rapid fall 
which has occurred in the cost of living.” Certainly there 


* Report of the Committee on National Expenditure. Cmd. 3920, 
1931 
+ Report of the Committee on Local Expenditure. Cmd. 4230, 
1932. 


cannot be two opinions about the inappropriateness of this 
argument to present day conditions ! 

Some of the other recommendations, however, are still 
worthy of study. Consider, for example, this reference to 
housing: “* We think that— 

““(1) subsidies should not be wasted by being given to those 
who do not need them; 

** (2) that in present financial circumstances every reasonable 
endeavour should be made to increase the revenue obtainable 
or to reduce the loss arising from housing estates by requiring 
tenants who can afford it to pay higher rents . . .” 


Or: “ There should be an immediate inquiry into building 
costs of institutions and when suitable standards have been 
determined action should be taken to secure that they are 
observed in future.” 

Or: “The practice of defraying small items of capital 
expenditure out of revenue should be encouraged. Generally 
the practice should be that items of this nature which it may 
be necessary to incur in the course of a year should be defrayed 
from revenue to the extent of the product of not less than a 
2d. rate.” 


Or the applicability of the following to direct labour works 
in general: “* Where an Authority has a Works Department 
of its own we consider with a view to testing and main- 
taining the efficiency of the Department public tenders should 
periodically be invited and that the Works Department should 
be required to tender on the same basis as anyone else.” 


So much for matters of policy. Now, as then, anything that 
is done involves reduction of the standard of living of 
individuals or classes of persons, or clashes with specialized 
interests and effective action in these circumstances is slow and 
difficult. There are surprisingly varied opinions among public 
representatives, for instance, as to whether it is right for a man 
earning a handsome salary to occupy a council house and obtain 
the benefit of a yearly subsidy from rates and taxes of over £29 

Matters of administration are usually less spectacular than 
large questions of policy but in the end are often as rewarding 
to the searcher for economy. We have become accustomed in 
these latter days to hearing a great deal about organization and 
methods (a new phrase rather than a new idea), and from time 
to time savings of no mean order are reported as the result 
of investigations by specialists: it is by no means necessary, 
however, to pay substantial fees to secure many of the economies 
which these advisers suggest. One of the virtues of the outside 
investigator is that he investigates—local authority officers 
often do not do so because they lack time or inclination 
There is undoubtedly a tendency in local government to excessive 
departmentalism, encouraged by the fact that no one officer 
holds a position similar to that of the American city manager; 
and it is probably true to say that in many authorities a great 
number of departmental heads have little or no idea even of 
the way in which the office work of another department is done 
In some authorities this undesirable state of affairs has been 
successfully overcome to the general benefit by chief officers 
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co-operating as a team, each willing to submit the work of his 
department to the scrutiny of his colleagues. An _ inter- 
departmental committee makes a continuous survey of all 
departments and the spirit of inquiry so necessary to efficient 
organization is thus kept alive, while avoiding any appearance 
of dictatorship. There is no doubt of the reality of savings 
publicized: equally it is certain that big economies are within 
the grasp of authorities and their officers willing to make an 
effort of their own. 


Local authorities at this time are charged with a great respon- 
sibility : they can aid the production of vital exports by limiting 
to the minimum the cll on labour and materials for the services 
they provide for the community. It is true that most services are 
grant aided and estimates of the cost of these services have 
to be approved by the government departments but it is not 
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unfair to say that many of these, through the medium of their 
inspectors and in other ways, are more concerned to expand a 
service than to effect economies. If they insist on economies 
in 1956/57 on the running costs of services it will be the first 
time for many years. 

Like the other elements of the nation local government has 
gone along easily and comfortably since the war, spending to 
the limit allowed on new building and expanding services of 
various kinds. Whatever Chancellor Butler may order, the 
decision as to whether there shall be retrenchment must rest 
greatly with the local councils, as it should do. If in their view 
the position of the country necessitates some savings in the 
budgets of the next financial year, time spent in looking again 
at the Reports of 1931 and 1932 would not be entirely 
wasted 


POLICE IN THREE DIMENSIONS 


By H. S. 


The Bill of 1829 which became law through the energies of 
Sir Robert Peel, gave to the metropolis the first organized 
police force in this country. Before then, and indeed from 
distant centuries, policing of a kind had been done by watch- 
men, bellmen, petty constables, parish constables and the like. 
In the time of Charles II special constables were known and 
used. That there is nothing new under the sun is true of the 
police. 

But from about the time of World War | another type 
of police force has been created: the Departmental Con- 
stabularies, of the Admiralty, Air Ministry, War Department, 
and Civil Aviation Constabularies. In addition, but in rather 
a differing case, are the British Transport Commission Police, 
the Port of London Authority's Constabulary and the United 
Kingdom Atomic Energy Authority Constabulary 


It is the intention to discuss the civil and the departmental 
police services and not those others mentioned, because in my 
belief they do not regard themselves or are considered as 
departmental units. At the same time, as it is endeavoured to 
show that all police duties are broadly the same, it may be 
necessary to refer to them later 

After the passing into law of the Metropolitan Police Bill, 
there followed within the next quarter century or thereabouts, 
county, city and borough constabularies in England and Wales 
to the number of about 200. Some were very small, having 
here and there less than a dozen men; others reached out into 
establishments of some hundreds; but the police of the metro- 
polis were alone in thousands, because of the size of population, 
territory and police-crime responsibilities. 

Early in the last war, the Cabinet desired the amalgamation of 
smaller forces into bigger ones, to facilitate Navy, Army and 
Air Force operations. But before the last war, even from the 
end of World War I, the tendency had taken shape to absorb 
the very small constabularies. This tendency has reduced the 
number of forces to about 128 at the present time 


Considering these many constabulary units together there 
was little change in structure or performance between them 
from 1829 up to World War |; save in dress, when in the 
1860's stove pipe hats and civilian clothes gave place to the 
uniform somewhat after the pattern of today 

After 1918, the evolutionary changes which swept the world 
as a result of war, carried in its wash the police service. The 
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Police Act, 1919, and subsequent legislation, placed the per- 
sonnel on a higher social and vocational footing. Since, the 
constabularies have had to become, and be accepted, as an 
integral part of a changed society, in which the enforcement 
of law and the maintenance of the public peace are viewed by 
the community as complementary and vital. 

A further change became evident after 1918, in the inter- 
pretation of the name “ police’ and the constituent parts of 
forces. Whereas, for almost a century there had been only one 
accepted form of constabulary, namely the civil body, now 
there were developing other types, which have previously been 
mentioned. World War II accelerated the process to the point 
at the present time 

Civil constables once took an oath of office, but by virtue 
of s. 12 (4), Promissory Oaths Act, 1868, a declaration is sub- 
stituted. On the other hand, the departmental constabularies 
take the oath of special constables, under the Special Constables 
Act, 1923 

This is a curious distinction, for both bodies within their 
respective spheres do like duties. It occurs to one that advan- 
tage would result by fusing both bodies into one police force 
of the same structure and performance; the same status and 
training and with similar powers. 

In 1829, no such circumstances could possibly have been 
envisaged, but progress and time make changes necessary and, 
one feels, the legislature should be ready to recognize how most 
effectively these automatic progressions should be met. There 
ought not to be so many types of police forces; there should 
be one body with various branches 

The technique of police work is precisely the same wherever 
it is done. Just as the craftsmanship of the lawyer, doctor, 
builder, engineer, chemist, clergyman and so on, are alike, no 
matter in which part of the world each may live and be engaged 
Localities may demand some minor variations and specializa- 
tions, but the difference is only in degree 

Having regard to all and every kind of work upon which 
men and women can conceivably be employed, there is unques- 
tioned close similarity everywhere between the activities of each 
class. This applies with even greater force to policing. 

What is the craft or technique of policemanship that it can 
be said to be universal in application? The training is the same 
everywhere in this country, as between civil and departmental! 
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forces. Namely it teaches law and duties, practice and so on. 
Not what to think but how to think and respond to situations; 
not what to do, but how to do what is necessary. 


An individual may be told time and again what to do and 
therefore he ought to be able to do it. In constabulary work 
we know that despite all the teaching, as in other occupations, 
we of the police never find ourselves facing problems that are 
exactly alike in every respect those we might have been taught 
to deal with. Therein lies the urgent need that a constable 
should be an individual; capable of observing, assessing, deter- 
mining and acting, of his own initiative, and on his own respon- 
sibility. He is not as most other men are, servants or agents 
He must answer for his own actions, and be answerable for 
them, himself. 


A policeman must be able to meet and deal with all the wide 
variety of incidents and demands that daily confront him. 
There is nowhere a comprehensive list of police duties. Indeed 
very little is outside the scope of possibility and almost every- 
thing within the realm of reasonable anticipation. He might 
have to deliver a woman of a child in emergency, and there 
are too many such occasions when he has done so, for the 
prospect to be refuted. He may be called to jump into a river 
to rescue someone who is drowning, or to attempt a rescue from 
fire. Moral and physical courage is required of him in many 
shades and aspects, and these are quite apart from the proper 
performance of duty, the enforcement of law and all that that 
entails. Whether the individual is of the civil or the depart- 
mental bodies the demands and duties, speaking generally, are 
alike. 


I well remember a detective officer, who was also a musician 
of some accomplishment. Frantic calls came from a church in 
his district, where the wedding of celebrities was about to be 
solemnized; but the organist was taken ill and no other could 
be found. The police responded to the dilemma by sending 
the detective, who acquitted himself with distinction at the 
organ and won high praise from all concerned. 


It could be said that such performance is quite outside the 
generally accepted ideas of police duty; that is so but the appeal! 
had failed everywhere else, but not with the police. They 
filled the gap. This is but one of innumerable incidents, where 
the public in finding there is no response anywhere turn 
automatically to the constabularies. That is what makes police 
work so extraordinarily interesting and so unusually varied 


The policeman is a general practitioner in almost everything, 
but at the same time he has to be a specialist in the technique 
that is peculiar to the nature of the work: Investigation, taking 
statements, making reports, conducting interviews. His crafts- 
manship requires mental awareness and capacity rather than 
the learning of rules. It makes imperative a deep knowledge 
of men, things and conditions, and not set drills or procedures 
For his material is all the time man and none can conceive of 
a more variable, unpredictable element than that, except maybe 
women, but he has to treat with both 


To be able to think, observe and discriminate, embodies 
almost the whole compass of requirement in human relations 
If he can observe he appreciates; if he can discriminate he 
selects the relevant and discountenances that which is ultra 
vires. He must be able to assemble facts and dissociate fancies 
and prejudices 

The ability to interview witnesses ; those suspected of offences 
and others who have committed crimes is no easy duty. The 
constable, man or woman, as he or she may be, has to diagnose 
truth. Those with whom he mixes may be liars, dissemblers, 
vain, diffident, sensitive, flamboyant, insensitive, stupid, dull 
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or they may reach as nearly as is humanly possibile the truthful 
type. There are those who say more than they know, conceal 
vital features, understate or add tone and shade to their stories. 


The policeman must pick a path through this conglomeration 
of human frailty and determine what is right; otherwise he 
gets nowhere. To do so demands skill, technique and crafts- 
manship, plus an understanding of appropriate laws and 
regulations. 


Once this skill is acquired it may be applied to problems in 
Timor or Timbuctoo, in London or Lisbon. In a battleship 
or a factory, in a railway train crossing the Andes or to a 
motorist in a Scandinavian country. 


The art of the interview is the same for a miner or a martinet 
in England or elsewhere. To a lady or a landlord, a child or a 
nonagenarian, a professor or a village lad in America or Green- 
land. Policemanship is both domestic and international in 
conception and function. A policeman here is a policeman 
there; or he is no policeman at all 

I may have wearied the reader in my anxiety to prove that 
the duties of the police are the same the world over. When it 
comes to this island, the duties are the same, whether done in 
a village or a dockyard; in a city or on an airfield 


Therefore why so many types of police forces? 


The disadvantages of multiplicity are known and felt; the 
advantages of one force with different branches or departments 
ought to be acknowledged. If all the departmental police were 
trained with civil police the general scope would be widened 
and the standard raised. Personnel could be interchanged; all 
would have the same status and conditions of service. That 
is important. 

The civil police by long usage has the advantages of advice 
and guidance from the police department at the Home Office. 
That department has developed slowly and surely over a 
century or so and is equipped, wise and able to guide. The 
departmental! forces have no such oracle to look to 


Civil forces are subject to examination and inspection by H.M. 
Inspectors of Constabulary, men long used to police adminis- 
tration and practice. The departmental forces, again, are not 
receiving the obvious stimulus and advantages by an inspectorate 
of experts. But keenness, efficiency and proper progress are 
assured only if duties are regularly and searchingly looked into 
Departmental forces have little of the modern aids, in the nature 
of wireless and the like. They have no police women, cadets, 
and few dogs, because every demand to advance is met with 
the iron curtain of “ expense.” But progress and proficiency 
are to an extent dependent upon reasonable expenditure. Civil 
forces are allowed the things which are needful, after demands 
have been examined by those competent to judge. The depart- 
mental forces ought to be examined by similar competent 
authority. 


It may be that a body of civil constabulary opinion would 
be solidly against a fusion of the sort I have indicated. In 
the interests of police efficiency as a whole, however, all policing 
should be done by men and women equally prepared and 
trained and having the same status. Much economy could 
thereby be secured 


The individual police officer in the departmental forces is a 
civil servant and his conditions of service are the same as that 
of all other civil servants. There is no sort of police constitution, 
like the regulations which govern the civil police. Ali matter 
affecting the departmental forces are dealt with by civil servants 
and not by a body of specialists such as the police department 
at the Home Office. That position for the departmental police 
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shows a weakness. But, oddly enough, whilst there is no con- 
stitution for the departmental police as such, there is a separate 
Discipline Code, rather parallel with the civil police disciplinary 
machinery. 

No doubt in due time wiser influences will seek to provide 
regulations similar to those of the civil police for the departmental 
constabularies. When those wiser influences begin to be effective 
it may be that the need for one police body for the whole 
country will be apparent. For departmental police personnel 
are sworn in as constables, whilst civil servants are obviously 
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not so sworn, yet each has the same conditions of employment 
to work under, saving the disciplinary procedure. 


If an amalgamation of police throughout the country comes, 
then police units that are not now departmental forces, such as 
the Port of London Authority Constabulary, the British Trans- 
port Commission Police and the United Kingdom Atomic Energy 
Authority Constabulary, will be integrated in the whole. Thus 
for the first time presenting police not in three dimensions but 
one united body, distinguished for their duties, if thought necessary, 
by the labels of the Departments of State which they serve. 


THE INTERNATIONAL CONGRESS ON CRIMINOLOGY 


By Tue Rev. W. J. BOLT, B.A., LL.M. 


The Third International Congress on Criminology, which 
met for five days in London last week, attracted much notice 
in the daily press, but not perhaps for the worthiest reasons. 
The addresses which were the most fully reported dealt with 
lurid sensational topics which were out of the main stream of 
the general discussion, and the uninitiated public must have 
formed a very false impression of the objectives which drew 
more than 400 delegates from 46 countries. 


More than 100 papers were read, and the Congress was 
divided into five sections which met simultaneously. A 
team of reporters would have been needed to present a com- 
plete chronicle of all that took place. I am attempting nothing 
of that sort; but will try to assess the value of the whole 
function. 


A few authors of detective fiction have given wide currency 
to the notion that criminology means detective work. In the 
field of learning, the term has become appropriated to a science 
which investigates crime as a social phenomenon. Pioneérs in 
the study ambitiously wrote about seeking the “ causes" of 
crime; their successors speak, with more caution, of the 
“ contributory factors."” Historically, this scientific study grew 
out of another branch of learning which we now call 
“ penology,”’ which studies the treatment of crime rather than 
its sources; and the special theme of last week's Congress, 
“ recidivism,” belongs more properly to the domain of 
penology 

The presence of the Home Secretary at the formal opening, 
was a token of the sympathetic attitude which our governments 
have habitually evinced towards the movement. It must be 
said that our penal system compares favourably with any in the 
world, and that, at least on paper, the Criminal Justice Act of 
1948, is the most civilized approach to a penal code yet devised 
by any legislature. But many of us would like to see the 
Government giving more financial support to the study of 
criminology proper 

Major Lloyd George succinctly enunciated the problem 
before the Congress by stating that three-quarters of our offenders 
who serve terms of imprisonment, do not return. So far, our 
penal system seems to succeed; but the remaining quarter 
lapse and are convicted again. They represent the failure of 
our methods, and many elements in the community are per- 
petually exercised about them. “ Recidivism ™ means, vaguely, 
relapsing; and the chosen theme for the Congress was this 
phenomenon, why such a high proportion commit further 
offences, and wherein our present penal methods fail. It is 


tempting to offer facile amateurish answers, but the subject 
has become highly technical through the vast amount of learning 
that has been devoted to it. 


One speaker on the first day made the bright observation 
that when governments can talk glibly about financing inter- 
planetary expeditions, it ought not to be beyond their means 
to investigate and rectify some of the disorders that still afflict 
our own earth. 


The meetings of the week varied between plenary sessions 
when all members came together, and five sections which met 
daily to explore special aspects of the main topic. Then there 
were occasional lectures by experts, such as the symposium on 
homicide, which provided delectable meat for the popular press. 
Even the most phlegmatic of us could not but be moved by the 
address of Dr. J. A. Hobson, an eminent psychiatrist, who gave 
us his generalized observations on eminent murderers he had 
treated. Remarkable patterns emerge when murders are sur- 
veyed in the mass; and scientific and judicious as we thought 
we were, we became as absorbed as the readers of Sunday 
newspapers, on hearing the very factual and cold-blooded 
conclusions of Professors Rylander and Wolfgang. 


Many delegates were excited at meeting the great Gluecks 
in the flesh. Two special sessions were convened to enable 
them to expound their extraordinary methods to the Congress. 
Professor and Mrs. Glueck, of Harvard University, have built 
up world-wide renown by the success of their “ Prediction 
Tables,” and their meetings were crowded. Nowhere but in 
the United States could such a venture as theirs be financed, 
and lawyers and social workers throughout the other continents 
follow their work with mystification and reverential awe. 


Sceptics deride their methods as something akin to the 
casting of horoscopes; but no one can venture into the depths of 
criminological research without paying careful attention to the 
process they have evolved. For years, they have been building 
up, and regularly overhauling, their “* Prediction Tables,” which 
cause great consternation and bewilderment in other parts of 
the world. To many people, the method smacks of black magic; 
but I am convinced that they carry sociology to the highest 
level yet attained. 


The method is not easy to understand or expound. Survey- 
ing all the factors that conduce to certain modes of criminal 
behaviour, whether juvenile delinquency or recidivism, they 
produce tables which attempt to state the mathematical pro- 
bability that the subject will transgress the law, or re-transgress. 
Whether or not we like the implication of the method, extensive 
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application of the tables reveals an astounding degree of 


accuracy in their forecasts. 


They affirm nothing more than probabilities, and are exactly 
on a level with the tables of life expectation which actuaries 
produce for the guidance of insurance companies. Such a 
table might tell me the probability that I shall live to the 
age of 73. The insurance company sees nothing in the nature 
of predestination in this. The company knows that I may 
live longer, or that I may expire before; but the actuary pro- 
vides no more than a working basis for a rule of action. 
Experience shows that the actuarial method is safe, and the 
insurance company can declare its terms accordingly. 


No more is claimed for these sinister “* Prediction Tables 
than that. They seek to replace personal intuition by some- 
thing like a mathematical process; and, used in a proper 
context, the method may prove a great asset to those who 
have to deal with delinquents of all ages. 


All specialists have to fashion their own vocabulary; and 
much of the language of criminology may sound empty jargon 
to the outsider. One such word, which was heard often at the 
Congress, is “ prognosis.”” It is not quite synonymous with the 
Gluecks’ “ Prediction,” but all who are active in the thera- 
peutic treatment of crime, see that certain psychological factors, 
hitherto deemed vague and shadowy, are now becoming 
measurable; and enable some types of offender to be treated 
with techniques as exact as those of medicine. 


Explanations of their work by such experts as the Gluecks 
and Dr. Stirijp, of Denmark, may sound mumbo-jumbo to 
the novice; but the success of their experiments, so exotic to 
us English, indicates that much useful pioneering is in process 
in other parts of the world. 


One meeting was devoted to a lecture by Mr. Justice Barry 
of Australia, on Alexander Machonochie, an English naval 
officer whose penal experiments on Norfolk Island, disturbing 
to his contemporaries, have left their impact on every known 
penal system 


Recidivism is not the most attractive region of the crimino- 
logical field, and some exhibits in the Criminological Exhibi- 
tion which had been arranged for the delegates, brought us 
back to earth. I noticed a special display of exhibits from 
France, to show how that country, eager to remove an ancient 
reproach, is striving to bring its penal methods into line with 
those prevailing in other civilized countries. 

I was deeply impressed by a brochure which was circulated 
among delegates. It was a circular issued by the chief con- 
stable of Liverpool early this year, invoking the co-operation of 
the public in combating local crime. 


All the great textbooks on criminology stress that prevention 
is better than cure; and the United States lead the way in 
emphasizing this element in criminological activity. I should 
like to see every chief constable in these islands promoting a 
similar effort 

On the last morning of the Congress, the leaders of the five 
sections presented summary reports of their deliberations 
Until the verbatim report of the proceedings is published, | 
dare not attempt to summarize them. The study of the vast 
issue of recidivism is only in its infancy, and the only concrete 
conclusion I brought away is the pressing necessity of “ After- 
care,” in which the whole community can take an active 
share 

It was gratifying to notice that Lord Merthyr, the chairman 
of the Magistrates’ Association, was a member of the organizing 
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committee. It is impossible to say how many members of the 
commission of the peace were delegates. The diversity of 
occupations and interests was very encouraging; the bench, 
the bar, universities, medicine, religion, the probation service, 
prison visitors, and the prison administration 


Before criminology crystallized into a scientific discipline, a 
public concern about crime as a social disease was a powerful 
impulse behind many movements of social progress. In the 
nineteenth century, popular speculation located the source of 
crime in such diverse factors as poverty, illiteracy, bad housing, 
alcohol, and gambling. With these evils ended or brought 
under control, criminality, in newer forms, is still a public 
eyesore and menace; and the Third International Congress, 
drawing more delegates and from a wider range of communities 
than either of its predecessors, made it clear that the world 
is becoming aroused to a sense of a new need; of deploying 
all the resources of human intelligence and learning to combat 
the menace. 

The law does no more than define offences, acts or omissions 
to which the community attaches a penalty. A _ persistent 
problem throughout the ages has been the failure of these 
deterrent penalties—what could be done to make the community 
more law-abiding. This line of inquiry has attracted many who 
were not interested in the interpretation or application of the 
law, and is obviously a primary political problem. 

This approach is not so pragmatic as the steady movement 
for penal reform, which is concerned with the offender only 
after he has become an offender. It seeks to locate the contribu- 
tory influences that dispose individuals to become law-breakers ; 
and the new branch of learning has drawn freely upon older 
sciences. 

It has two claims upon the attention of members of the 
commission of the peace; first, because they are primarily 
commissioned to keep the peace, and should be inquisitive 
about the forces that threaten it; and secondly, because they 
exercise a judicial office. At present, the criminal court in 
our system has two functions; the first is an issue of fact, 
the examination of evidence to produce a verdict, and the 
second, far weightier, is the assignment of the penalty or 
“ treatment." Penal methods cannot be safely used without a 
full understanding of their intention, their known effects on 
offenders in the mass, and other factors that belong to the 
sphere of criminology 

In the summary jurisdiction, the magistrate has to perform 
the functions that in higher courts are divided between judge 
and jury; and, although his range in penalties is severely 
restricted, yet he bears that responsibility which in higher 
courts is reserved to a professional judge. Because so large 
a bulk of the administration of our criminal law is still entrusted 
to lay judges, I am convinced that no element of our judicature 
stands in greater need of the guidance which criminal science 
gives. 

Familiarity with the main outlines of positive law is not 
enough if they will give their best service to the commission 
It is not enough to know your way about Stone, and be able 
to find the maximum penalties. The new ferment of research 
is putting emphasis on another region of the judicial office, 
and I am glad to record that the majority of justices | meet 
are fully alive to it. I commend to them the full report of this 
Congress whenever it shall be published. They will find in it 
much that is irrelevant to the activities of the petty sessions, 
but they will gain an insight into the deeper problems that 
underlie law-making and law-enforcement. 
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The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sin, 
REGINA ¥. IVOR CLYDE ROWE. DEATH OF APPELLANT 

The above case is reported in the Criminal Appeal Reports, 1955, 
p. 57 and vol. 119, J.P. Reports, p. 349, and judgment of the Court 
(the Lord Chief Justice, Mr. Justice Hilbery and Mr. Justice Pearce) 
was delivered by Lord Goddard, C.J. In this case only one other case 
(Hodgson v. Lakeman (1943) K.B. 15; 107 J.P. 27) was cited in the 
judgment and the chief ground upon which the judgment is based 
appears to be “ There is nobody affected now by the judgment of 
the court, because the judgment of the court was a sentence of 
imprisonment and the prisoner has died.” 

One could understand this reasoning if the appeal had been against 
sentence but the prisoner had given notice of appeal against conviction. 
Apart from the fact that whether it be “sentimental interest or an 
“interest in justice being done” on the part of the widow, had not the 
Crown an interest in seeing that justice is done ? 

1 remember reading the report of a case decided many years ago 
where a counsel had said in effect “ it would be a very novel step ™ if 
the Court decided in favour of the argument put forward by the other 
party to the case and an eminent Judge said he hoped not to hear such 
an argument put forward again because the Court would give a remedy 
if one was due. However the law has been stated by a Court of Appeal 
and the only purpose in my writing this letter is to suggest that at an 
opportune time steps should be taken to amend it so that where a 
prisoner appeals against conviction and dies before the appeal can be 
heard, his personal representative may continue in the appeal 

Yours faithfully, 
C. PROCTOR, 
Clerk to the Justices 
Borough Justices’ Clerk's Office, 
40 Gluman Gate, Chesterfield 


The Editor, 
Justice of the Peace and 
Local Government Review 
Sir 
CAPITAL PUNISHMENT 
An increasing number of lawyers feel that the use of death as a 
punishment ought not to be continued by a civilized community 
I should be grateful if you would allow me to say that a National 
Campaign for the Abolition of Capital Punishment has been launched 
and to ask those solicitors who share this view to send to the Secretary, 
Mrs. Duff, 14 Henrietta Street, W.C.2, a postcard with the word 
Abolitionist,”’ their name and address 
Yours etc., 
ROBERT S. W 
Pollard, Stallabrass, Beuselinck and Martin, 
Solicitors, 
17 Victoria Street, 
Westminster, S.W.1 


SUMMARY SKETCHES 


Il. THE ASSISTANT CLERK 

Heavenly bodies have their satellites—Justices’ clerks have their 
assistants, and if, at times, the secondary seems to shine with a brighter 
light than the principal, that is only natural justice, for every man is 
entitled to his hour of glory, even though in substance and in fact it is 
but reflected. 

The assistant is as necessary to the clerk as is Stone, and much more 
useful. It is he—or she—who is the oil that makes the wheels go 
round smoothly. He is the back room Boffin who is responsible for 
all the thousand and one little details that are essential if those same 
Wheels of Justice are to turn without creaking. In another, and even 
older profession, he would be described as the stage manager, or the 
assistant producer 

The assistant clerk ts generally on christian name terms with the 
police, the press, the probation officers, and the regular advocates at 
his court. He remembers the superintendent as a sergeant, and the 
superintendent recollects him as a youngster starting off in the job by 
running around to the police station with bundles of summonses for 
service. Now, when there is a difficult information to be drafted, the 
“ Super “ usually has a word about it with Jack, or Jim, or George 
at the J.C.’s office (though quite unofficially, and certainly without 
prejudice to anyone) before the process is finally inituated. 

When the press are in doubt as to whether or not it would be in 
order to print in the evening edition some particular item of news 
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appertaining to the morning’s court, the telephone rings and the 
expert knowledge of the assistant clerk is invoked. And the knowledge 
IS expert. Possibly, in the nice resolution of an abstruse legal point 
he may be out of his depth, and a little vague (and sometimes are not 
infinitely higher legal luminaries ?) but on the broad general principles 
of his profession there is none who is his better. . 

Occasionally, he has to put the clerk right on, perhaps, a matter of 
practice or procedure. He does so tactfully, but without subservience, 
for are they not both servants of the Blind Goddess, though the one 
may be junior to the other in that distinction of rank necessary to 
preserve subordination. The assistant is in the prompt corner for the 
drama of the law in the lower courts, ready to support those with 
speaking parts with a whispered word when one is needed. 

The relationship between the clerk and his assistant is a peculiar, 
yet felicitous one. To quote the inestimable Kai Lung, the latter is 
the equal of the former, yet the inferior, but there generally exists 
between the two an indefinable bond of friendship found, perhaps, in 
only one other branch of the profession of law, counsel! and his clerk 

At the office, however, he is a principal in his own right. It is 
usually he who decides the order of batting for the cases to be heard, 
sorts out the sheep from the goats of the many who seek interviews 
with his principal, herds off unwanted commercial representatives from 
the inner sanctum, drafts the returns, balances the various accounts, 
and writes innumerable formal letters to a variety of people who know 
him much better than they do the clerk. 

It is only of comparatively recent years that the assistant’s worth has 
been recognized by any but his principal and his fellow assistants, but 
with the coming into existence of his professional association, of which 
he is usually a staunch member, his qualities and worth are, at long last, 
and after a hard struggle, receiving proper recognition, if not yet pro- 
portionate remuneration, by a wider circle. Had he not had a real love 
of his job he would probably have quit it long ago, for too often in the 
past, through no fault of the clerk, his master, the rewards for service 
have been inadequate in too many cases. 

Today, to the clerk, he is a valued junior colleague; to the police and 
other officials, one who counts himself as much a public servant as they 
are; to the poorer type of litigant, he IS the court, easily approachable, 
and friendly to all. To himself, he is someone doing work in which his 
whole interest is centred, but for which, only too often, no tangible 
results are to be seen, but which, nevertheless, he is determined to do 
to the best of his skill and ability. 

Let it be squarely faced, and as equally squarely admitted, that 
without the assistant clerk to the justices it would be well nigh impos- 
sible for the magistrates’ courts to function without the greatest 
difficulty. The more fully this is realized by the general public, the 
wider will be the appreciation by that public of the service rendered by 
those courts and the men and women who, in a secondary or sub- 
ordinate capacity, help to run them, the justices’ clerk's assistants. 

AESOP Il. 
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Mens Rea in Statutory Offences. By J. Li. J. Edwards. (English 
Studies in Criminal Science No. 8. Department of Criminal Science, 
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& Co., Ltd., St. Martin's Street, London, W.C.2. Price 21s. net. 

The Sutton Dwellings Trust. Report and Accounts for the year 
ended December 31, 1954. Obtainable from Victoria House, 
Southampton Row, W.C.1. 

Kent County Council. Annual Report of the County Surveyor 
for the year ended March 31, 1955. Obtainable from: County Hall, 
Maidstone. 

West Riding of Yorkshire Urban District Councils Association. 
Papers submitted to the Annual Conference at Scarborough, Septem- 
ber 22, 23, 1955. Obtainable from: The Hon. Secretary, Council 
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Henley Rural District Council. Report on the activities of the 
Council and Committees during the Council Year, 1954-55. Obtain- 
able from: Easby House, Northfield End, Henley-on-Thames. 

Mersey River Board. Fourth Annual Report, 1954-55. Liverpoo! 
Road, Great Sankey, Warrington 

Precliction Methods in Relation to Borstal Training. Studies in 
the causes of delinquency and the treatment of offenders, No. | 
By Dr. Hermann Mannheim, Reader in Criminology in the Univer- 
sity of London, and Leslie T. Wilkins of the Government Social Survey, 
with a foreword by Sir Frank Newsam, Permanent Under-Secretary 
of State for the Home Department. H.M. Stationery Office. Price 
17s. 6d. net. Obtainable from any Government bookshops or through 
any bookseller or by post from H.M. Stationery Office, P.O. Box 569, 
London, S.E.1, price 18s. 2d. 
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MISCELLANEOUS INFORMATION 


CINEMATOGRAPH ACT AND REGULATIONS 

By the Cinematograph Act, 1952 (commencement in England and 
Wales) Instrument, 1955 (S.1. 1955, No. 1128), the Act is to come 
into operation on January 1, next. 

The Cinematograph (Safety) Regulations, 1955 (S.1. 1955, No. 1129) 
provide for securing safety in connexion with the giving of cinemato- 
graph exhibitions. The regulations apply whether inflammable or 
non-inflammable film is used. Previous regulations are revoked and 
the new regulations come into force on January | next. 

The Cinematograph (Children) Regulations, 1955 (S.1. 1955, No 
1131) have also been made to provide for the welfare of children at 
cinematograph exhibitions. These will also come into operation on 
January 1, 1956 


BOROUGH ADMINISTRATION OF HEALTH AND OTHER 
SERVICES 

Many non-county boroughs and some district councils felt very 
keenly their loss to the county council under the National Health 
Service Act of certain of their functions in connexion with health ad- 
ministration and the London metropolitan borough councils were 
particularly concerned about the loss of some of their powers. The 
London County Council now propose to take a considerable step 
forward towards more local administration not only in connexion 
with health services but also in connexion with some powers relating 
to town planning, building regulations and public control. It is 
proposed, in relation to the health services, that the following should be 
administered by the borough councils—maternity and child welfare 
day nurseries; vaccination and immunization of children; feet clinics 
regulations of child minders and private day nurseries; and the volun- 
tary child-minders’ service. These services, subject to legislative appro- 
val, would be transferred and not delegated. The whole of the re- 
sponsibility, including financial, would be a matter for the borough 
councils. Before the necessary legislation is introduced it is proposed 
to consider with the metropolitan standing joint committee and 
the government departments concerned whether power should be 
given to the county council, in certain circumstances, to resume 
responsibility in respect of any particular borough. The revised 
arrangements must provide for co-ordination with any services still to 
be administered by the council including, in particular, the school 
health service. Another suggested revision of the respective powers 
of the county council and the borough councils is in relation to the 
provision of mortuaries and post-mortem accommodation. The 
county council is responsible for the provision of coroners’ courts but 
the borough councils are responsible for the provision of mortuaries 
and, if required by the county council, they must also provide post- 
mortem accommodation. Apparently this division of functions has 
been made more difficult through the operation of the Coroners 
Amendment Act, 1926, which has resulted in increased demand for 
adequate post-mortem accommodation and by the policy of the county 
council to centralize inquests. It is thought desirable, therefore, that 
the county council should seek powers which would enable them 
to become responsible for providing mortuaries and post-mortem 
accommodation 


COUNTY BOROUGH OF BOOTLE 
CHIEF CONSTABLE’S REPORT FOR 1954 

There was a gain during 1954 of four in actual strength, so that 
its total on December 31 was 131 The authorized establishment, 
increased on October 6 by one inspector, was 138. The average age 
of the force is only 29}, and although there was during 1954 a decrease 
in the number of days lost through sickness the chief constable “is 
still not satisfied having regard to the comparative youth of the force.” 

The report mentions that flats are not the most satisfactory quarters 
for police officers because of the problem of getting proper sleep 
during periods when an officer is doing night duty. It is hoped that 
it may be possible, during 1955, to consider the transfer of the men 
affected to houses 

One feature of the training system in Bootle is the selection cach 
month of two constables for duty as aides to C.LD They 
work with experienced C.1.D. officers on the practical investigation 
of crime and this broadens the constables’ outlook and helps to 
make them more “crime minded.” Lectures were given by an 
inspector on the very important duty of taking statements, a task 
which has often to be undertaken and which needs to be well done 

Special constables number 78 (authorized: 200). They have the 
benefit of weekly lectures on police law, which are given by a regular 
sergeant. 


In games, the force keeps its eye on the ball and the team which, 
in conjunction with Wallasey police, enters annually for the “ Hart” 
Trophy, last year won that event 

On December 2, the force received Home Office permission to 
proceed with an independent scheme of wireless communications 
instead of relying on the Liverpool city police. The new scheme 
came into operation on February 2, 1955. 

There were 50 fewer convictions for drunkenness than in 1953, the 
total of the number of persons convicted being 129. The chief con- 
stable arranged for increased supervision of licensed premises during 
the year, especially at “ turn-out” times and he feels that this has 
helped licensees in their efforts to conduct their houses properly 
In all, 1,541 visits were paid by police as against 813 in 1953 

Recorded crimes totalled 1,227, detections being 611, or 49:79 per 
cent. The corresponding figures for 1953 were 1,180, 564 and 47-71 
per cent. There was a considerable reduction in the number of break- 
ing offences which is thought to have been due, in part, to a reorganiz- 
ation of beats with resultant better cover, and to intensive efforts by 
the C.1.D. A juvenile of 13 was responsible for over 50 cases of 
larceny, and a gang of 16 juveniles were dealt with for 20 thefts of 
cycles. The carelessness of property owners is suggested as the real 
cause of many offences which could not have been committed as they 
were if the public had taken reasonable steps to safeguard their 
property. All the 89 cycles stolen, for example, had been left unlocked 
in public places. During the year considerable effort has been devoted 
by the police to trying to make the public more crime conscious and 
consequently more careful. The appointment of a press liaison officer 
has had, in the chief constable’s view, very satisfactory results. 

Of the 611 detected crimes 348 were committed by some 271! juveniles, 
who were, therefore, responsible for nearly 57 per cent. of the total 
In 1953, juveniles were responsible for only 38-65 per cent 

There was a considerable increase in prosecutions for traffic offences 
344 in 1954 against 220 in 1953. In particular there were 52 more 
prosecutions for dangerous or careless driving (68 instead of only 
16). Accidents in the borough increased from 412 to 542, and the 
chief constable attacks the casual attitude of many members of the 
public to the accident problem. He makes a close study, based on 
full reports, of all accidents known to police. He analyses what in his 
view were the main causes of the accidents last year and concludes 
by saying: “ contrary to popular belief, speed was rarely the decisive 
factor. Haste was much more frequently the cause. A little more 
care, a little more tolerance, a little more patience and what a different 
story there would be to tell.” Later in the report he suggests that 
the brightest hope for the prevention of accidents “lies in an 
enlightened public opinion resulting in a conscientious effort on the 
part of all road users to play their part until the jig-saw of individual 
effort becomes the complete picture of road safety.” 


BEDFORDSHIRE WEIGHTS AND MEASURES REPORT 


The annual report of Mr. E. K. Udy, chief inspector to the Bedford- 
shire county council, states that there have been very few cases of 
short weight and measure in the county and that most traders are 
honest, though a few are sometimes negligent. It was not found 
necessary to institute any legal proceedings. This applies to the sale 
of coal, in spite of the fact that the rationing of supplies and the 
shortage often experienced may offer temptations to engage in illicit 
transactions involving the giving of short weight to some customer 
Very few requests for checks were received from customers, and in 
none of these was any deficiency revealed As constant attention 
has been given to the sale and delivery of coal, it is gratifying to 
find such a state of affairs 

Petrol pumps have been found inaccurate through ordinary wear 
and tear, but mostly in the way of giving excess measure to the 
customer. Naturally, traders welcome the visits of the inspectors as 
a means of ensuring against giving excess when the cost of petro! 
is 8O high 

With regard to sand and ballast, a few 
connexion with technical offences such as not properly completed 
conveyance notes, and although, said Mr. Udy, this may at first 
sight appear to be a somewhat trivial offence, it can often be used 
to cover up serious irregularities, and in each of these cases further 
investigations were made to this end 

The report comments on the continuance of the loaf of bread 
weighing 14 oz. or a multiple of that weight, secing that many 
controls have been removed. Many of the public, it is said, are still 
under the impression that loaves of bread sold today are of the weight 
of either 1 /b., 2 1b. or 41h 


cautions were given in 
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There is wr agreement about the many advantages of present 
day methods of pre-packing food. There is, however, a word of 
caution in this report. 

Shc it is said, are still somewhat negligent in the storage 
of some of these pre-packed articles in not taking precautions to 
guard against loss of weight by evaporation, and they are reminded 
that packets of food liable to lose weight through evaporation should 
not be left lying on shelves or fixtures without check weighing at 
frequent interval. It is also suggested that there is a need for the 
standardization of containers and contents of certain pre-packed 
commodities in order to avoid confusion. 


A WELL-BEING CLINIC 

In Canada there have been clinics called “ Well-Woman™ and 
“ Well-Baby " for some years. The latest addition is a “ Well-Being” 
clinic at Montreal. It is intended that this clinic shall encourage a 
more positive attitude towards mental health on the part of ordinary 
le. The provision of routine mental health checks will, it is hoped, 
shift the emphasis from the treatment of mental illness to its prevention 
through the fostering of sound mental health. Behind this immediate 
objective is the ultimate aim of enabling those concerned, as far as 
lies within their power, to achieve and maintain happiness in marriage 
and family life, to derive satisfaction from their work, and to become 
responsible members of the community. At the same time the clinic 
has an important function in the early detection of mental illness. 
There is evidence that in the Canadian community, as elsewhere, there 
are many cases of early mental illness which would respond favourably 
to prompt psychiatric treatment. Historically the clinic developed out 
of a Y.W.C.A. activity and demonstrates what can be accomplished 
when goodwill and close co-operation exists between voluntary 
organizations and the university and the hospitals. It is recognized, 
however, that the development of a Well-Being clinic is in itself not 
enough. It must have behind it well-organized public and voluntary 
services and it must work in close collaboration with ali existing 
health and hospital services. Given this background it is agreed that 
the clinic can encourage people to seek help er emotional problems 
without making them feel that they are neurotics. It can do much to 
relieve unnecessary anxiety about the state of a person's mental health 
and can help in the early detection and treatment of mental ill-health. 
It is realized, however, that it cannot promote mental health unless 
the community recognizes that the treatment of illness is only part of 
the process of fostering health. It cannot function effectively unless 
there is general recognition that proper social nutrition is as important 

as adequate physical nutrition 


ISLE OF ELY PROBATION REPORT 

The advantages of employing whole-time rather than part-time 
probation officers are brought out in the probation report for the 
county of the Isle of Ely for the year 1954. Some reorganization 
of the work led to the appointment of a whole-time woman officer, 
and the effect was immediate. Where a probation officer is easily 
accessible, members of the public will use the services available. The 
year saw a remarkable increase in the number of applications made 
for help and advice in dealing with problem girls and boys who have 
not a red in court. Applications in connexion with matrimonial 
trou also tend to increase when it becomes realized that a social 
worker like a probation officer is constantly available. There has 
been a substantial decrease in the amount of crime, and this is 
particularly noticeable of juveniles. There was, however, an increase 
in the percentage of cases dealt with by probation, which is regarded 
as a welcome sign which suggests that the courts are appreciating 
the value of probation treatment for adult offenders. The interest 
of a chairman and other magistrates who sit at quarter sessions is 
maintained by the rendering of quarterly reports on the progress of 
probationers from that court. 

It is de Game in the report that the power to remand for the 

of inquiries might be used more freely in the case of adults. 

ny ~~ys-t. are making an increased use of this power, but in two 

it seems to be exceptional. It is emphasized that a remand with a 

view to obtaining a report from a probation officer does not pre- 

suppose the making of a probation order, but is a means of assisting 
the court with ul information. 

Co-operation with other bodies has been excellent, and it is felt 
that the more the public becomes aware of the part played by the 
—— service the more that service will be able to help. Meetings 

ve been addressed in order that this may become known. There 
is an excellent relationship between the police and the probation 
Officers, and an invitation was accepted by th: probation officers to 
give three lectures to certain police officers undergoing a refresher 
course. A visit by magistrates to a remand home and an approved 
school proved so successful that, by arrangement with the clerk to the 

istrates’ courts committee, further visits were made to a borstal 
institution and a prison. Such visits are of considerable value as 
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ay) magistrates a glimpse of the institutions to which they may 
rom time to time send those who appear before them. We are glad 
to know that magistrates generally are showing a keen interest in 
such matters. 

During the year a child guidance clinic was established. Many 
workers amongst children and young people, says the report, had felt 
for a long time that the absence of a clinic was a serious handicap 
in dealing with maladjusted and emotionally unstable children. For 
a Start the clinic is being held one afternoon a fortnight at County Hall, 
March, but it is confidently believed that the many cases that are 
certain to be referred will more than justify the clinic being held more 
frequently. 


FINANCES OF NOTTINGHAMSHIRE LOCAL 
AUTHORITIES 

Information about the financial position and transactions of all 
the Nottinghamshire local authorities has again been produced in a 
concise and attractive form by county treasurer, Mr. J. Whittle, 
B.Com., A.C.A., F.1.M.T.A., with the assistance of the chief financial 
officers in the administrative county. 

The present booklet is the ninth in the series, Nottinghamshire having 
been one of the earliest counties to pioneer this kind of publication. 
It starts off with a table showing in diagrammatic form the authorities 
responsible for the provision of local government services (next year’s 
diagram may possibly show some changes as between the county and 
the county districts, the representatives of the local authorities having 
now agreed on common proposals covering a number of the main 
issues affecting locai government reorganization) and goes on with 
general information about population and rateable resources, revenue 
and capital expenditure and income, and the cost of housing provision. 

The Nottingham penny rate is estimated to produce £12,745 in 
1955/56, an increase of four per cent. over the previous year. Mr. Whittle 
makes some explanatory comments against his tables and in referring 
to the Nottingham rateable value increase he mentions the effect of 
the Sheffield corporation policy of revaluing certain commercial 
premises in advance of the new general revaluation. The intention 
in that city was to revalue 10,000 hereditaments with an existing value 
of £500,000: in 1953/54, 395 hereditaments were revalued with an 
increase of £141,000 or 107 per cent. and in 1954/55 the figure was 
1,235 with an increase of £150,000 or 106 per cent. Following this 
action the Sheffield rate for 1955/56 was fixed at 20s., a reduction 
of 4s. on the previous year. 

The county ratepayers this year have to find slightly over a quarter 
of the gross expenditure of £12 million: translated into a weckly 
sum for a typical ratepayer the amount required works out at 6s. on 
a house of £15 rateable value. This figure is an increase of 11d. over 
the 1950/51 figure but since March, 1951, wages have risen 30 per 
cent. and prices 26 per cent. 

Because of the importance of the education service (£5} million out of 
the county annual total of £9} million) Mr. Whittle devotes a substantial 
section of the booklet to an explanation and analysis of the expenditure 
incurred. Over 86,000 pupils must obviously cost in total a great 
deal to educate but an annual cost per pupil of £28 in a primary 
school and £66 in a secondary grammar school is not at all unreason- 
able in relation to the standard of tuition provided, not to mention 
the magnificent buildings in which many of the pupils receive 
instruction. 

With two exceptions the district authorities for which figures are 
given managed their housing accounts so that no rate fund deficiency 
contribution was necessary. The exceptions were Bingham R.D.C. 
and Newark R.D.C. where deficiency contributions of £2,333 and 
£2,767 respectively were made. Bingham penny rate is estimated at 
£529 and Newark at £201. 


WELFARE IN LONDON 

A book under this title gives a most interesting and useful account 
of the work of the welfare department of the London County Council 
and is enhanced by the excellent illustrations. Details are first given 
of the provision made for the residential care of old people. It is 
mentioned that open days are held, usually once a year in the larger 
homes, when the public are invited to visit and make social contact 
with the residents. This provides the opportunity for the display of 
handicraft work and for the sale of articles made, the proceeds of 
which are used to provide extra outi and other amenities. The 
et of the London County Council in this respect might be well 
ied by other local authorities which do not do so. In describing 

- provision of small homes for old people it is shown that adapted 
houses have some advantages and some disadvantages. They are 
cheaper, involving a cost per bed of little more than half of the purpose- 
built homes; they are generally set in attractive gardens, in pleasant 
surroundings; but provide very little single room accommodation, 
and they cannot be found in the parts of London where they are 
most wanted. The experience of the council in building new homes, 
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each accommodating about 90 residents, has shown that two-storeyed 
buildings involve rather an undue length of corridor. The other new 
homes proposed will therefore in the main be three-storeyed buildings, 
each accommodating about 70 residents. All will contain lifts and al! 
will have sitting rooms in the upper storeys; in this way provision 
is being made for the expected increase in the proportion of the infirm. 
One of the contemplated new homes is of particular interest in that 
it will share a site with four small blocks of flats for old people. The 
flat dwellers will live entirely independent lives, except that they will 
take their midday meal in the home, and the matron will be able 
to keep a friendly eye on them. It is admitted that even though it is 
the largest authority in the country, it would be quite impracticable 
for the council to make all the provision for those of varying types 
who require residential care, and tribute is paid to the religious and 
voluntary bodies which are helping in this way. It is the policy of 
the council, in suitable cases, to make loans towards the capital costs 
of providing new voluntary homes. 

Another important activity of the department is in providing for 
the unmarried mother either through voluntary organizations or in 
their own homes. Experience has shown that 50 to 60 per cent. of 
unmarried mothers wish to retain their babies and bring them up 
themselves. Two hostels have been provided for mothers with babies 
who cannot return to their own family and have nowhere else to 
live. The mothers go out to work but must leave the hostel as the 
babies attain the age of 18 months. There is a woman welfare officer 
to assist them to find new accommodation. 

After referring to work for the homeless; the provision of special 
housing units; the functions of the welfare office; and the maintenance 
of reception centres for persons without a settled way of life, an 
account is given of the hostels provided for those whe are in work 
but cannot find suitable lodgings. The charges cover the provision 
of bed, breakfast and an evening meal with full board at week-ends 
Since they were first opened some 10,000 men and 8,000 women 
have stayed in them. The council also has three lodging-houses for 
men, many of whom are old age pensioners. They were formerly 
administered by the housing department but in 1949 their administra- 
tion was transferred to the welfare department. 

The next chapters deal with the welfare of the blind and handicapped 
persons; and with the registration of disabled persons’ and old 
persons’ homes of which the great majority have been found to be 
generally satisfactory. Nevertheless it is necessary to be watchful 
to ensure that existing standards are satisfactorily maintained and to 
secure improvements where possible. Another duty of the department 
is in the management of the property of mental patients under 
receiv -rship orders made by the Court of Protection. An official 
handbook is issued to receivers by the Court where it is emphasized 
that the receiver should take a personal interest in the welfare of the 
patient and submit any proposals likely to ameliorate the patient's 
condition or add to his comfort. Finally reference is made to the 
welfare of old people in their homes. On the provision for helping 
meals service provided by a voluntary organization under the Nationa! 
Assistance Act, s. 31, it is mentioned that this has been left to the 
borough councils except that the county council makes a contribution 
to the voluntary organization so as to enable meals to be sold to old 
people at a reduced charge, the present rate of contribution being 
Sd. a meal 


ROAD ACCIDENTS—JUNE AND JULY, 1955 

Provisional road accident figures for July show that casualties 
totalled 27,180—over 3,700 more than in the same month last year 
Deaths numbered 456, an increase of 30 and serious injuries 6,219 
un increase of 713. Slight injuries increased by 2,990 to 20,505 

The final total for June was 24,297. This was 2,970 more than 
in June last year, and included 455 deaths, an increase of 86, and 
5,336 serious injuries, an increase of 193 

These figures show that casualties are continuing to grow with the 
volume of traffic. In July the number of motor vehicles registered 
for the first time reached the record total for any month of nearly 
90,000, and the latest total for all motor vehicles, new and old, is 
5,930,000, or 538,000 more than a year ago. 

In the first six months of this year there were 115,053 casualties to 
road users compared with 102,220 in the first half of 1954. The chief 
increases were 

Total 
Casualties Increase Per cent 
Motor cyclists and passengers 3,851 18} 
Occupants of other motor vehicles 6,476 20 
Child cyclists 716 154 

Fatalities to children, on foot or on wheel, increased in the first 
half of the year by about a fifth. This is a major change in the pattern 
casualty figures for children have for many years shown a downward 
trend 

Accident causes reported by the police in the first six months show 
little change, but the proportion of accidents caused by drivers or 
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pedal cyclists turning right or crossing at a road junction without 
taking proper care has increased. One-quarter of the accidents 
attributed to drivers were caused by one or other of these faults 
For pedal cyclists the proportion was also one-quarter. 

Crossing the road or stepping off the footpath without due care 
was the main fault of pedestrians, contributing to nearly 20,000 
casualties. Comparatively few serious accidents to pedestrians 
happened on zebra crossings. For example, in June accidents on 
crossings accounted for 43 out of a total of 1,320 pedestrians killed 
or seriously injured; of these five were fatal 


THE COUNTY OF MONMOUTH 
CHIEF CONSTABLE’S REPORT FOR 1954 

The first thing which strikes the eye on opening this report is an 
excellent photograph of the two Alsatian police dogs, Robby and 
Bronx, who began duty with the force early in 1954. Later in the 
report are given accounts of a few of their captures, and one is well 
worth repeating here because it records an arrest which could pro- 
bably never have been made without a police dog. “On August 22, 
1954, Robby was taken to the scene of a housebreaking at Blaenavon, 
and given a blood scent from a broken pane of glass on which the 
thief had cut himself. The dog made an immediate track through 
a heavily populated part of the town to a place where inquiries 
revealed a man with a recent hand injury. This man was questioned 
and admitted a number of offences, including the housebreaking.” 

The dogs, after their introduction, were used during 1954 in 17 
cases and gave positive help in seven of them, including one case 
of murder. 

The force, with an authorized establishment of 410, was only six 
short of this number at the end of the year, and it is stated that these 
vacancies were caused by an unusual number of retirements and 
resignations during the latter part of the year. The chief constable 
records with pleasure that he has received a number of applications 
for appointment as police cadets from the sons of serving officers 
and also that there has been a 100 per cent. return to the force of 
cadets who have completed their national service. 

He is not able to give an entirely satisfactory report about police 
housing. To use his own words: “ Our housing record is not as 
good as one would hope”; and he expresses the hope that it will 
be possible to make much more progress during the financial year 
1955/56 

There are only 1! police women in the force, but they seem to be 
performing an increasing number of duties. In 1952 they made 
inquiries in 31 cases of crime, in 1954 the number was 54. Similarly, 
in 1952 they took 305 statements in various cases; in 1954 they took 
623. They also paid 602 visits to licensed premises in 1954 against 
386 in 1952 and 306 in 1953. In addition to these duties they gave 
on request, 2! talks to local women’s organizations 

Crime in the county showed an increase of 10-85 per cent. overt 
the 1953 figures. The total of recorded “ crimes"’ was 3,708, and 
2,000 were detected. This number includes stealing offences under 
the Larceny Act, 1861, and “taking and driving away’ offences, 
not normally classed as indictable offences. Excluding these the 
total was 3,523, with 1,899 detected. It is said that the increase 
in crime is due mainly to the greater number of offences in the 
Pontypool and Cwmbrian areas, which are both growing in importance 
industrially and residentially The chief constable fears further 
increases of crime there until conditions in the areas become more 
stable. 

Figures given for the years 1942 to 1954 show that, with slight 
fluctuations, there has been a steady tendency for crime to increase 
throughout those years from 1,930 in 1942 to 3,708 in 1954 

One thousand one hundred and fifty-two people, including about 
700 juveniles, were responsible for the 1,899 indictable offences which 
were detected 

Figures given for appeals to quarter sessions show how small a 
percentage of the decisions of magistrates’ courts are so challenged 
During 1954 there were only seven, and only two of these were 
successful. 

In recording the way in which |! cases of assault on police were 
disposed of the report states that one was “ adjourned sine dic.” 
Whether this was before or after a hearing is not recorded, but 
it seems a strange way to “ dispose of " a case 

There was during the year a 20-8 per cent. rise in accidents which 
caused death or injury or damage. The total was 2,423. That for 
1948 was only 888. There has been a steady rise since that year 
We note that although only 70 persons were proceeded against during 
the year for offences involving drunkenness no fewer than 29 were 
charged with driving or being in charge of motor vehicles whilst 
under the influence of drink. Twenty-seven of them were convicted 
The daily accident rate in the county throughout the year was 6-6, 
with an average of four casualties per day. It is tragic to read in 
report after report accounts of the mounting number of accidents 
throughout the country 
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Jurisprudence. By G. B. J. Hughes. London: Butterworth & Co. 
(Publishers) Lid. Price 37s. 6d. net. 

This is another product of the law schools of the new universities 
to which we referred in a Note of the Week at p. 551, ante, and 
affords further evidence of the value of fostering academic legal work 
in the provinces. Mr. Hughes is lecturer in law at the University of 
Hull, and intends the present work for students. He has departed 
from the orthodox treatment of jurisprudence, by including descrip- 
tions of the English law of master and servant and trade unions; 
these are a microcosm, in which the relation of law to economics 
and politics can be seen, hence the fairly long treatment of these topics. 
It is inevitable that an English writer upon jurisprudence shall give 
much space to Austin; indeed it is difficult for an English writer to 
escape from the trammels of Austin’s thought, reinforced as the 
Austinian approach has been by Holland and others, between Austin 
and the present day. It has, however, long been a stock criticism 
of English legal education, that students were told too little about other 
schools than that of Austin, and we are glad to see that Mr. Hughes 
has given a good deal of attention to the views of Continental jurists 
Justly, in our opinion, he criticizes Ehrlich and Duguit for failing 
to draw a sharp enough distinction between legal rules and rules of 
custom or practical behaviour, and he gives more attention than 
would have been thought conceivable at the beginning of the century, 
to the influence on legal thought of Marxism and other types of 
socialism. Renner, the Austrian jurist, who lived to become President 
of the Austrian Republic after the second world war, is deservedly 
noticed, as is Dean Pound of the Harvard Law School. Pound's 
views are better known in England (probably) than those of any 
other foreign jurist, partly of course because he writes in English, 


but largely because so much that he writes is in tune with the normal 
conceptions of the present day amongst educated English people 
The summary here given of his teaching will be useful to a student. 


4 chapter upon “ modern realism “ is largely taken up with examin- 
ation of some of the eminent American jurists, especially Holmes 
and Cardozo, but Mr. Hughes introduces his students also to other 
contemporaries who arc less known in England, particularly the 
contemporary Swedish school 

Turning to more practical matters, 
spon precedent, legislation, and the functions of the judges, inter- 
posed between the historical and analytical study already mentioned 
of the works of other jurists, and a chapter upon nghts and duties, 
which is not easy reading but which every student will find suggestive 
and informative, from many points of view We have found the 
work refreshing and, whilst we do not suggest that for post-graduate 
und other advanced students i can supersede the classics of juris- 
prudence, we are sure that it will be a valuable addition to the 
miversity tutor’s apparatus, for getting essential legal concepts into 
the heads of the general run of honours students 


the reader will find a chapter 


The Health of the Elderly at Home. By William Hobson, B.Sc., 
M.D., D.Ph.H. and John Pemberton, V..D.. VLR.C.P. London: 
Butterworth & Co. (Publishers) Ltd. Price 30s. net. 

This is an account of a medical, social and dictary study of 476 
elderly people living at home in Sheffield, and it ts made noteworthy 
by a preface by the late Lord Horder which is probably his last 
written contribution in his long interest in the welfare of the aged, 
or as he himself used to say, “ the ageing.” As Lord Horder said, 
the problem of the care of the elderly person becomes not only more 
and more topical, it is one of increasing urgency and his view that 
every encouragement should be given to methods of keeping elderly 
persons healthy and contented in their homes is one which will be 
welcomed and long remembered. As he also says, the report is of 
value in that it shows how the problem of the care of the elderly can 
be greatly simplified if they can be helped to be self-supporting in 
their homes. 

Chapters of the book deal with the aims and methods employed 
in the survey and the characteristics of the sample; and then go on 
to describe the various clinical conditions which were found in those 
who were studied. The value of cach chapter is greatly enhanced by a 
useful summary The most striking finding in the investigation of 
cardiovascular disease was not the number who were disabled thereby 
but the much larger number who had evidence of it but who were 
living full and active lives. On foot conditions, there is yet again 
evidence that many elderly people would benefit from chiropody 
and are unable to obtain it. This applied to 67 per cent. of the men 
and 71 per cent. of the women. Clearly there ts a case for the develop- 
ment and expansion of this service for the elderly. On the use of 


hearing aids there is a useful corrective to the idea that these must 
necessarily be a boon to every deaf person. In some cases hearing 
aids had proved a great benefit; in others they had been of little use 
or even a source of irritation. The mere supply of a hearing aid is 
not enough and it is pointed out by the authors that a good follow-up 
system by hearing-aid technicians is required. As to the mental 
health of those concerned it was found that approximately 25 per 
cent. of the men and 50 per cent. of the women were considered to be 
abnormally worried or depressed. 

Turning to employment, of the 143 who had retired, 36 per cent. 
gave ill-health as the reason, 24 per cent. said that it was because they 
had reached an age limit, and the remaining 40 per cent. gave various 
other reasons. Thirteen per cent. of all those who had retired were 
seeking work but were unable to obtain it. These findings confirm 
the view that there is a substantial number of men over the age of 
65 years who would and could continue at work if they were enabled 
to do so. The survey did not enable the authors to say that those 
who continued in work benefited in physical health from doing so, 
although it was the impression that they were, on the whole, happier 
and more alert than those who had retired. It did show, however, 
that many retired men were fit enough to undertake whole-time 
employment 

One of the chapters which will be of the greatest interest to social 
administrators is that dealing with the knowledge and use of the 
social services. The report supports the views expressed as the results 
of previous surveys that the most obvious gap in knowledge relates 
to National Assistance benefits. But over the whole field of the 
statutory social services contact with more than 500 of those over 
pensionable age made it clear to the investigators that many needed 
information and guidance about the services. The examination of 
teeth showed that many elderly persons are not taking advantage of 
the dental treatment which is available under the National Health 
Service scheme. Fifty-one per cent. of those examined required 
dentures for the first time or replacement of existing ones, while 76 
per cent. of all remaining teeth required extraction. There was no 
evidence that the dietary intake or nutrition of those whose dentition 
was inadequate differed materially from those with adequate dentures 
There were discovered a small number of serious conditions requiring 
treatment which had not previously been suspected. This suggested, 
to the authors that certain specified routine examinations of the 
elderly aimed at early diagnosis are worth considering. This might 
be undertaken in the general practitioner’s surgery or even in the 
patient's home and would lead to the earlier diagnosis of some 
important and common conditions in the elderly. It is suggested, 
on the other hand, that it might be appropriate for the loca! health 
authority to organize such a service as a preventive measure. 

This book clearly deserves the careful study of those who are 
concerned with the needs of the elderly and it is a most valuable 
addition to the books which are already available on the subject 
Like most studies it raises more questions than it has answered: 
and indicates some possible lines for future research 


i in the Functions and Design of Hospitals. London: Geoffrey 
Cumberlege. Oxford University Press. Amen House, Warwick 
Square, E.C.4. Price 63s. net. 

This book describes the result of an investigation sponsored by 
the Nuffield Provincial Hospitals Trust and the University of Bristol 
It was appreciated at the outset that work of the highest quality is 
often done under difficulty in inefficient and ill-designed buildings 
yet in the complex environment of the hospital the influence of design 
upon function may be very great. The first chapter deals with the 
arrangements for the care of patients in the hospital ward. It is men- 
tioned that originally, in most hospitals, beer was included free but 
if patients wanted tea they had to provide it at their own expense 
On the use of single rooms, it was found that these are not always 
occupied by the patients for whom they are primarily intended and 
that members of the staff and others who cannot lay claim to privacy 
by medical right are often placed there though there are gravely ill 
patients in the open ward. Turning to nursing organization, it ts 
noted that a few hospitals encourage nurses in training to think of 
the patients as individuals by placing particular patients under the 
care of student nurses under the supervision of an experienced 
nurse 

On the outpatient service, it is pointed out that the Nationa! Health 
Service Act, 1946, by providing a general practitioner service, did 
away with any necessity for outpatient departments for other than 
specialist work. A special survey was made to ascertain how patients’ 
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time was spent during visits to different kinds of clinics. This will 
be of interest to those responsible for local health clinics as well 
as those provided in hospital. Some improvements in existing methods 
were found to be very desirable. As to the physical environment 
within the hospital, special attention was given to matters of lighting 
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and the need to reduce discomfort from glare. The importance of 
suitable colour schemes is emphasized. 

The report will undoubtedly be of great value to hospital authorities 
not only in connexion with the construction of new hospitals but in 
improving the amenities of existing buildings. 


PERSONALIA 


APPOINTMENTS 


His Honour Judge Thomas Witheridge Langman, judge of county 
court circuit No. 22 since 1945, is retiring at the end of this month. 
Judge Langman was called to the bar at Gray’s Inn in 1910, afterwards 
practising on the South Wales circuit. He was Judge of county 
court circuit No. 17 (Lincolnshire) from 1929 to 1945, and has 
also been chairman of Kesteven (Lincs.) quarter sessions. He will 
continue as chairman of Herefordshire quarter sessions. Judge 
Langman’s successor will be Mr. Norman Carr, as announced in our 
issue of August 27, last. 


Mr. Douglas Frederick Bull, deputy town clerk of Luton, Beds., 
has been appointed clerk to the newly formed Harlow urban district 
council in Essex. He commences his new duties on September 26, 
next. From June, 1938, to May, 1939, Mr. Bull was legal assistant 
with Brentwood, Essex, urban district council, and from May, 1939, 
to May, 1948, was assistant solicitor to the borough council of Ealing, 
Middx. (including war service from December, 1939, to January, 
1946). From May, 1948, until March, 1954, Mr. Bull was deputy 
town clerk of Brentford and Chiswick, Middx., and in March, 1954, 
he was appointed town clerk of Luton. 


Mr. E. R. King, clerk to the East Powder magistrates’ court at 
St. Austell, Cornwall, has been appointed in a similar capacity to 
the Wadebridge and Lesnewth magistrates’ court in Cornwall. Mr 
King, a partner in the firm of Hubbard & Co., solicitors, St. Austell, 
succeeds Mr. Stephen Townsend, who has resigned. 


Mr. Raymond Whitaker Horsfall has been appointed clerk and 
solicitor to Hale urban district council, Cheshire, commencing duty 
on October 3, next. Mr. Horsfall is transferring from the borough 
of Todmorden, Yorks., where he holds the position of deputy town 
clerk. He was admitted in March, 1950. 


Mr. J. Morgan, formerly junior assistant solicitor to Exeter city 
council, was appointed senior assistant solicitor to East Ham county 
borough council at the beginning of this month. Mr. Morgan was 
appointed to his former post in 1952, coming from Southwark borough 
council, S.E.17, where he had been assistant solicitor since 1950 


Mr. M. F. Colicutt, who holds an honours degree in law of Cam 
bridge University, has been appointed assistant solicitor for Northamp 
tonshire county council. Mr. Collcutt is 28 years of age, and was 
articled to Mr. W. L. Platts, former clerk of the Kent county council 
and Mr. Gerald Bishop, the present clerk, and passed the Solicitors’ 
Final Examination in June last. He succeeds Mr. J. H. Morris, 
vho was appointed assistant solicitor in the office of Mr. J. Alan Turner 
clerk of the Northants. county council, in February, 1951, upon com- 
pletion of his articles with Mr. R. C. Hansen, clerk of the Hereford- 
shire county council, and on passing the Solicitors’ Final Examination 
He has secured a post of assistant solicitor with the East Sussex 
county council 


Mr. J. G. Thomas, temporary assistant solicitor in the office of the 
clerk of the Wrexham, Denbigh, rural district council has been 
appointed assistant solicitor on the staff of the town clerk of Newport 
Mon. Mr. Thomas was articled to Mr. Trevor L. Williams, LL.M 
clerk of the Wrexham rural district council, and after completion 
of his articles employed successively as legal assistant and 
temporary assistant solicitor with the council 

Mr. Derek Arthur Pearson has been appointed assistant solicitor 
to the borough of Wanstead and Woodford, Essex. Mr. Pearson 
was admitted in 1950. He started ius career with the London county 
council and has previously served the Bridlington, Yorks., and 
Cleethorpes, Lincs., corporations in the capacity of assistant solicitor 
Mr. Pearson's present appointment is junior assistant solicitor to the 
Leeds corporation. He takes up his new duties on October |, next 
The position is a new one, consequent upon a reorganization of the 
town clerk's department at Wanstead. 

Mr. W. C. Andrews, deputy borough treasurer of Banbury, Oxon 
has been appointed chief finance officer to Brackley, Northants 
rural district council 

Mr. Arthur Aaron Walter has been appointed official receiver in 
the Bankruptcy High Court Department This appointment took 
effect from September | 


was 


Mr. E. C. Writer, deputy chief inspector of weights and measures 
for Liverpool city council, has been appointed chairman of the 
Institute of Weights and Measures Administration. 

Mr. R. A. Brunold has been appointed law clerk for Finsbury 
borough council, E.C.1. Mr. Brunold is at present employed as a 
conveyancing assistant by Messrs. Farrer & Co., a firm of solicitors 
in Lincoln’s Inn Fields. He commenced his duties with the council 
on September 12. Mr. H. W. B. Harvey, who formerly held the 
position in the town clerk’s department, left the council's service on 
September 3 to take up a new appointment as law clerk with the 
Harlow development corporation. He commenced his duties with 
this corporation on September 5. Before entering the council's service 
Mr. Harvey had also been in the employ of Messrs. Farrer & Co., 
for many years. 

Miss Margaret M. Shepherd, at present a probation officer in 
Manchester city, has been appointed whole-time probation officer 
for the Preston, Garstang and Amounderness districts of the Lan- 
cashire No. 2 combined probation area. The vacancy was caused 
by the resignation of Miss Alma Parry, M.A., who left the service 
to be married. Miss Shepherd will take up her appointment with the 
combined area committee on October |, next. 


ADDITIONS TO COMMISSIONS 
EAST SUSSEX COUNTY 
John Cornwell, Mill Brook, Barcombe Mills 


NORTHAMPTON COUNTY 
O.B.I 


Lewes 


Luther 


Brigadier George Vincent Leigh Coleman Charwelton, 
nr. Rugby 
John Ronald 
Warden, Banbury 
Lt.-Col. Dennis 


Grange, Brackley 


Raoul Lees-Millais, Appletree Farm, Chipping 


Douglas Pilkington Smyly, D.S.O., Brackley 


PEMBROKE COUNTY 
David Hywel Davies, Erwlas, Narberth 


SOMERSET COUNTY 


Bernard Aubrey Barnstable, 78, Tor View Avenue, Glastonbury 

John Redvers Bulley, Belle Vue, Castle Cary, Somerset 

Mrs. Pleasaunce Anne Cardew, Westhanger, Cleeve, nr 

Mrs. Violet Owen Clothier, Leigh Holt, Street, Somerset 

Mrs. Sylvia Gertrude Luscombe, Puriton Manor, nr. Bridgwater 

John Robert Rossiter, 11, Brean Down Avenue, Weston-super- 
Mare. 

Mrs. Winifred 
Wellington. 

Mrs. Gladys May Smith, 6, Bridge Road, Weston-super-Mar 

Major The Hon. John Robert Warrender, M.C., Burton P 
Curry Rivel. 


Bristol 


Kathleen Shapland, Guycot, Eight Acre Lam 


nsent 


STAFFORD COUNTY 

Mrs. Kathleen Grace Bullows, St. John’s Hill, Shenstone 

Mrs. Lois Healey, Bank House, Haughton, Stafford 

James William Oakley, 59, High Street, Brockmoor, Brierley Hull 

Miss Olga Maud Richards, The Paddocks, Rolleston-on-Dove 
Burton-on-Trent 

William Edwin Wingrove, 175 
Trent 


Lichfield 


Tunstall Road, Biddulph, Stoke-on- 


WARWICK COUNTY 

Joan Mary Avery, White Gates, Roundshill, Kenilworth 

. Mabelle Irene Bankes-Price, The Grange, Long Itchington 

. Anne Berry, 27, Stonefore Road, Shirley, Solihull 

. Nellie Elizabeth Hughes, The Manor House, Fenny Compton 
Hilda Jervis, The Vicarage, Wilnecote, nr. Tamworth, Staffs 
Margaret Ada Newey, Clunes, Higham Lane, Nuneaton 

Major John Charlies Wade, M.C., T.D., Blackcroft, Honiley, nr 
Kenilworth. 
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“THE STRAIN OF STRUTTING CHANTECLEER” 


That dead level of mediocrity, which is the end so sedulously 
sought and now attained by the social reformers of the past two 
decades, is manifesting itself in all walks of life. The country is 
crowded with ineffectives—parents who leave public authority 
to shoulder responsibilities that should be theirs; teachers whose 
idea of education is (in James Bridie’s phrase) dogmatic assertion 
coupled with physical violence; political leaders who, in the 
sacred name of party discipline, do their best to stifle indepen- 
dence of thought and speech; ministers who cannot carry on 
national affairs for a few years without a war or a financial crisis; 
masters, workmen and union officials who are incapable of 
keeping industry going without restrictive practices and trade 
disputes; actors who inaudibly mumble their lines; poets, 
painters and musicians (and, some would add, lawyers and 
parliamentary draftsmen) who take refuge from their in- 
competence in unintelligibility. All such persons are quick to 
find fault with others for their own failures: the teachers put 
the onus on parental irresponsibility, and vice versa; the 
politicians blame Toryism, Socialism or Communism (as the 
case may be); the unions complain of the employers, and the 
workmen of both; the artists loudly assail the acidity of the 
critics and the philistinism of the public 


Mediocrity recognizes and tolerates nothing higher than itself: 
educationists ordain that the names of successful examinees 
shall not be published, nor their order of merit disclosed; shop- 
stewards report to the union the man who works harder than his 
fellows, or takes on a job not strictly within his grade; political 
non-conformity is penalized with reproof or expulsion; artistic 
talent is the target for jealousy and envy. It is rather like the 
Caucus-Race in Alice in Wonderland, where (as the Dodo 
decided) “* Everybody has won and a// must have prizes !" No 
doubt the time is near at hand when our national emblem will 
have become outmoded; the British Lion will be superseded 
by a heraldic Sheep 

It is not surprising that the would-be reformers, having 
reduced human society to a condition where “ everybody's 
somebody and no one’s anybody,” are turning their attention to 
the animal kingdom. In Manchester a member of the bar has 
been fined for failing to obey an order, under the city byelaws, 
to abate a nuisance. The defendant is the proud owner of a 
cockerel—“ a virile, deep-throated bird ""—-whose ancestry goes 
back two thousand years. “ This bird“ he eloquently declared 
“has more right to crow than any of us in this city, because 
of its Roman origin. The breed was brought over with the 
Roman Conquest. It may waken residents, but it is not a 
nuisance.” Such a plea, in any other age than this, would fire 
the imagination of all who heard it; but a patrician pedigree, 
in these degenerate days, is calculated to arouse antipathy rather 
than admiration. A cockerel of plebian stock, indistinguishable 
from his fellows, meek and modest in gait, self-effacing in 
demeanour, quiet and unobtrusive in voice, wil! never rise above 
the rank and file; but a cockerel with ambition, who wants to 
make his mark in the world, will naturally despise such 
deprecatory manners. He has no apology for being what he is 
the head of his clan—and he does not care who knows it. It is 
no use expecting him, just for the sake of a few sleepy-headed 
humans, to cluck, grunt, wheeze or whine; his function is to 
crow as lustily as he can, in a fashion worthy of his Roman 
forbears, exulting in the powers which nature has bestowed 
upon him and his noble lineage has enhanced. 


The evidence given for the prosecution, in this cause cé/ébre, 
shows astonishing depths of calumny. One witness described 


the bird's crow as being “ like the wailing of a banshee.’ Un- 
fortunately no cross-examination is reported, and it is impossible 
to gather, from the wholly inadequate record in the press, 
whether the witness was asked the obvious questions to test her 
veracity—with how many banshees she claims acquaintance, 
how frequently she has heard them wail, how long ago, and at 
what intervals of time. Another unsatisfactory item of evidence 
was as follows: 


“ When it starts crowing, just after 5 a.m., you have to get up 
and make a cup of tea, and you can't get to sleep again.” 


A more flagrant example of the logical fallacy post hoc, ergo 
propter hoc would be difficult to imagine. It may have been 
clear to the magistrates, but it is certainly far from clear to us, 
how there can be a casual connexion between hearing a cock 
crow and getting up at five in the morning to brew tea—a 
stimulant which, as everybody knows, is calculated to banish 
sleep for hours to come. Those who indulge such an extra- 
ordinary habit have only themselves to blame. And, finally, 
the same witness evinced a strange inconsistency in her attitude 
when she declared: 


“ This is the first morning the cock has not crowed, and it makes 
me wonder why.” 


Some people are never satisfied. There is such a thing, in law, 
as “ blowing hot and cold ™ or, in other words, trying to have it 
both ways at once. First the witness complains of the creature's 
natural greeting to the dawn, and in the same breath admits 
that she is exploiting its services as a sort of alarm-clock to 
rouse her to an orgy of tea-drinking—a vice she flaunts as if it 
were an irresistible impulse. Then she suddenly shifts her 
ground and expresses surprise that it has, considerately and 
intelligently, discontinued its usual practice while the case is 
sub judice. Unreasoning hostility and arrant prejudice could 
surely go no further. Having regard to the prosecution evidence, 
we can only record our astonishment that the defendant refrained 
from submitting—and submitting successfully—that there was no 
case to answer. His conviction is one more nail in the coffin 
of private enterprise and outstanding talent, and one more step 
on the downward path to that dull uniformity which is fast 
turning our nation into a tenth-rate power 

A.L.P. 


NOTICES 


The next court of quarter sessions for the county of Cheshire will be 
held on Tuesday, September 27, 1955, at Knutsford. 


The next court of quarter sessions for the county of Derbyshire will 
be held on Wednesday, September 28, 1955. 

The next court of quarter sessions for the city of Winchester will be 
held on Thursday, September 29, 1955, at the Guildhall, Winchester, 
commencing at 10.45 a.m. 

The next court of al quarter sessions for the borough of 
Northampton will be at the Court House, Campbell Square, 
Northampton, on Friday, September 30, 1955, commencing at 10.45 
am. 

The next court of quarter sessions for the county of the Isle of Ely 
will be held on Wednesday, October 5, 1955, at Ely. 

The next court of quarter sessions for the county of Cardigan will 
be held on Thursday, October 6, 1955, at the Town Hall, Lampeter. 


The next court of quarter sessions for the borough of Guildford, 
Surrey, will be held on Saturday, October 8, 1955, at the Guildhall, 
Guildford, commencing at 11 a.m 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “‘ The Publishers of the Justice of the Peace and Local Goverament Review, Little London, 
Chichester, Sussex.’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and 
commanications 


must accompany each communication. All 


1.—Bastardy— Married woman—Children born before marriage of 
whom husband is father—Summons against husband. 

I must join issue with you on your answer to P.P. 2 in your 
publication of March 26, supra, although | am only at variance 
with you so far as your last paragraph its concerned. In the case 
of Mooney v. Mooney (1952) 116 J.P. 608, the wife had left the husband 
and was unable to obtain an order of separation through the courts 
as the husband had committed no matrimonial offence. Here the 
wife has instituted proceedings against her husband on the ground 
of adultery and should she be successful in her application and obtain 
a separation order then surely immediately afterwards the wife can 
apply under the Bastardy Laws Amendment Act, 1872, as a “ single 
woman ” for summonses against her husband in respect of the two 
children? TOUTHEN. 

Answer. 

There is no real issue between our learned correspondent and our- 
selves. In our answer we dealt with the existing position, and not 
with the possible result of future proceedings. If the wife proves 
the adultery and obtains separation or divorce she becomes a single 
woman as stated by our correspondent. 


2.—Costs in Criminal Cases Act, 1952—Application for order— 
Indictable offence dealt with summarily——Application made subse- 
quently to date case dealt with. 

I shall value your opinion on the construction of subs. (1) of s. 5 
which states “ a magistrates’ court dealing summarily with an indict- 
able offence may, subject to the provisions of this section, order the 
payment out of local funds of the costs of the prosecution.” 

A magistrates’ court has dealt summarily with an indictable offence 
and at the hearing made no such order. Three months later the 

osecuting solicitor applied to the magistrates’ clerk for an order 
‘or the payment out of local funds of the costs of the prosecution. 
The magistrate who was the chairman of the court which heard the 
case has purported to make an order for the payment of costs out 
of local funds. Is this order, in your opinion, valid? It seems to 
me that at the conclusion of the hearing of the case the magistrates 
were functi officio and could make no further orders whatsoever 
in connexion with the case. Applying to the magistrates’ court the 
principle of the judgment in R. v. Justices of Lincoln (Parts of Lindsey), 
ex parte Trafford (1944) 1 All E.R. 286; 108 J.P. 95, it would seem 
that a subsequent court, even if composed of the same magistrates, 
cannot make any order concerning a case heard by a court sitting 
some months, or even years, previously. 

SOLLA. 
Answer. 

On the whole, we take the view that the order is valid. It may be 
noted that forms C and D in the schedule to the Costs in Criminal 
Cases Regulations are so drafted that it appears that the date of 
the order may be different from that on which the case was dealt 
with. The court would doubtless exercise its discretion by refusing 
to make an order if the application were made after an unreasonable 
lapse of time. 


3.—Highway—Ohstruction—Civil remedy of owner of soil. 

A resides near a small shopping centre on a side road which the 
council has recently made up under the Private Street Works Act, 
1892. A local shopkeeper now leaves his car opposite A’s residence 
from 9 a.m. to 5 p.m. each day. Has A a remedy? Does it constitute 
such an unreasonable use of the road as to bring it within the definition 
of trespass in Harrison v. The Duke of Rutland (1893) 57 J.P. 278? 

PILMo. 
Answer. 
Yes, in our opinion. See also Hickman vy. Maisey (1900) 82 L.T. 321. 


4.— Landlord and Tenant— Defective water boiler—Landlord’s liability. 

The tenant of a house is afraid to have a fire in one of his rooms 
because he alleges that the back-boiler of the hot water system is 
either defective or excessively scaled with lime, and that it would 
be dangerous to do so. The landlord agrees that it might be held 
to be a “ statutory nuisance ” under s. 92 of the Public Health Act, 
1936, on the ground that if it may be unsafe to light a fire in the 
room then this would be prejudicial to the tenant's health, but he 
does not agree that he would be liable for descaling (which he com- 
pares with the duty of keeping a chimney swept), or maintaining 
the hot water system in working order. The landlord also mentions 
the possibility that the fireplace can be made safe by removing the 
hot water boiler. 


must be typewritten or written on one side of the paper oaly, and should be in 


Do you consider the landlord is legally responsible for repairing 
the hot water system and fireplace and descaling the boiler? If the 
trouble is due to scaling, is the landlord in order in cutting off the 
hot water supply and removing the boiler? 

AMER. 
Answer. 

whether the landlord is “ legally 
responsible,” is ambiguous. He might be responsible by contract, 
if he had undertaken such a liability. He might be bound to allow 
some reduction of rent, by virtue of the Rent Restriction Acts, if 
he cut off the hot water supply and removed the boiler. Apart, how- 
ever, from liabilities of this sort arising directly or indirectly from 
the tenancy agreement, we think he is not bound to descale the boiler, 
and that if he removes it (as a safety measure) he can do so without 
providing a new boiler. Compare Daly v. Elstree Rural District 
Council (1948] 2 All E.R. 13; 113 J.P. 316. 


The question put to us, 


5.—Magistrates—Jurisdiction and powers—Case heard and “ convic- 

tion” recorded—Adjournment, before sentence, to prove previous 

convictions—Subsequent evidence that wrong person “ convicted” 
Power to cance! “ conviction.” 

At a recent magistrates’ court, an owner of a lorry was convicted 
of using a lorry with inefficient brakes. The matter was adjourned 
for sentence in a month's time to give the police time in which to obtain 
evidence of previous convictions, as the vehicle owner did not attend. 
The police have since found that not long before the date of the 
alleged offence, the ownership of the lorry had been transferred from 
the man charged to a company (in which he probably held the majority 
of shares). The vehicle was being driven by an employee. Under 
the circumstances, it is proposed that the magistrates should be asked 
to direct that the conviction be cancelled and the case dismissed. 
Have they power to do this? The fact that the man has been convicted 
has been entered on the register and he has been notified of this. 

SONMO. 
Answer. 

It seems clear that no court should proceed to pass sentence after 
they become aware that the wrong person has been convicted. We 
have a note that a Divisional Court, in Warne v. Martin (1954), 
reported in Criminal Law Review at p. 936, decided that where a judge 
or magistrate gives a decision and before it is drawn up they find 
they have gone wrong they may alter it. On this authority we think 
the magistrate can cancel the conviction and dismiss the information. 


Juvenile courts—Age of justice on appointment to 


6. Magistrates 


panel. 
I believe there is a rule to the effect that no new magistrate now 


appointed to the Commission of the Peace is eligible to serve on 
the juvenile court panel if at the date of his appointment he was 
over 50 years of age, but I cannot find it laid down anywhere to 
this effect. The only rule that I can find is to the effect that no justice 
may continue on or be appointed to a juvenile panel after attaining 
the age of 65 years without obtaining the permission of the Lord 
Chancellor. I should be very grateful to you if you could inform 
me whether there is a rule that no new magistrate who is over the 
age of 5O years at the date of his appointment may sit on the juvenile 
court. 
Syco 
Answer 
We know of no such rule, and the most recent Juvenile Courts 
(Constitution) Rules, dated December 17, 1954, provide that a justice 
may be appointed to the panel if he has not attained the age of 65. 


7.—Magistrates— Practice and procedure—Indictable offence— Consent 
to summary trial by advocate—Need for defendant's personal 
appearance. 

Are the provisions of s. 19(3), (4) and (5) of the Magistrates’ Courts 
Act, 1952 “enactments expressly requiring the presence of the 
accused,” or can the accused be deemed not to be absent if a solicitor 
appears and says he represents the accused, consents to be dealt 
with summarily, and pleads guilty? R. v. Latham, ex parte Roberts, 
referred to on p. 440, Halshury, vol. 32, 2nd edn., was decided 
under s. 24 of the Criminal Justice Act, 1925, which does not contain 
the words used in s. 99 of the Magistrates’ Courts Act, 1952. 

On general principles counsel or solicitor represents his client in 
court and if the accused so represented is not deemed to be absent 
he is there in the presence of his counsel or solicitor. 





633 


Section 25 (2) of the Magistrates’ Courts Act, 1952, provides that 
where a person —— with a summary offence is entitled to be tried 
by a jury, he must * r in person “ and make the claim, but the 
provisions of the Act P erring to indictable offences triable summarily 
do not require the accused to appear “ in person” and one would 
have expected the Act to have said so, if it were intended to deprive 
counsel or solicitor of the power to elect, hear the explanation, and 
plead, in the absence of the accused. STAUusT. 


Answer. 

We think that a defendant must appear in person to answer an 
indictable charge, and that what is required by s. 19 to be done must 
be done in the physical presence of the accused. The Magistrates’ Courts 
Act, 1952, was a consolidating not an amending Act, and R. v. Kent 
JJ., ex parte Machin (1952) | All E.R. 1123; 110 J.P. 242, and R. v. 
Latham, supra, are still authority for what we state. 

Section 25 (2) of the 1952 Act does not enact that a defendant 
must appear in person, but that his claim to trial by jury shall not 
be effective unless he does so. 


3.—Naurseries and Child Minders Regulation Act, 1948—Children 
received for substantial part of the day— Meaning of ** substantial.” 

The Registers of Nurseries and Child Minders under the Nurseries 
and Child Minders Regulation Act, 1948, have to be kept where 
children are received to be looked after for the day or a substantial part 
thereof. Is any judicial assistance available as to what is a substantial 
~ of a day? I have in mind the frequent case where children are 

»oked after for three hours in the mornings only of, say, five days 
a week, and | am in some doubt as to whether, in those circumstances, 
the children are being received or looked after for a substantial part 
of the day. 
Sipso. 
Answer. 

We are not aware of any High Court decision on the point, and 
it seems that in the absence of such guidance the word should be 
= its ordinary meaning. We think that if a child is left to be minded 

several hours, perhaps half a working day, that is not trifling or 
inconsiderable, but a “ substantial " time, in contrast to a period of 
say, half an hour or so while the mother does some shopping. This, 
we think, is in accordance with the purpose of the Act. 
9.—Public Health Act, 1936, s. 24—Sewer in private land— Recovery 
of maintenance costs. 

The council have had occasion to carry out works in connexion 
with a public sewer on private land. The sewer was constructed before 
October, 1937, and it is contended that s. 24 of the Public Health 
Act, 1936, applies. The sewer takes the combined drainage from 
houses A, B, C, D and E, and, in the case of house F, the surface 
water from the garage roof and the discharge from a gulley in the 
centre of the passage opposite the garage which is used as a car wash. 
Flooding has occurred from time to time in the cellars of the properties 
A to E and a few weeks ago sewage was backing up into the cellar 
of house D. The medical officer of health was of opinion that the 
matter was urgent, and work was begun immediately in accordance 
with s. 24 (1). Re wes found that the sewer X to Y had become blocked 
at the point marked O, the depth of the sewer at this position being 
approximately 13 /?. below ground level. On excavating at this 
point it was found that a 6 in. drop shaft connecting the houses A 
and B to the sewer had collapsed, and this had broken the sewer at 
the point of connexion. 

The total cost of finding the cause of the stoppage and repairing 
the sewer and rebuilding the shaft is in the neighbourhood of £220. 
The council will, therefore, be pleased to receive your opinion on 
the following points: 

1. Is this a public sewer to which s. 24 (4) of the Public Health Act, 
1936, applies? 

2. If so, should the cost be recoverable from the owners of houses 
A and B only, on the ground that the collapse of the drop shaft 
from their sewer could be said to be the cause of the damage to the 
sewer X to Y, or could such cost be allocated proportionately to all 
premises draining into the sewer? 

3. Do you consider that the whole of the expense incurred in 
ascertaining the cause of the stoppage and repairing the sewer could 
be held to be in respect of “ maintenance ™ as defined by s. 24 (1)? 

ALDER. 
Answer. 

1. We think so, under para. (+) in the subsection. The sketch 
sent with the query shows it to be under such land as there mentioned. 

2. The council have to fix what is “ fair” but the only guidance 
lies in the factors mentioned in subs. (1). Whatever the local authority 
fix under the subsection will be appealable under subs. (3), but we 
think the council would be reasonably safe in deciding to allocate 
some cost to all the houses, but the largest part to A and B. 

3. Yes, in our opinion. 
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10.—Public Health Act, 1936, s. 269—Removal of caravans—Crown 


land. 

I shall be glad if you will let me have your opinion on the action 
which should be taken by my council for the removal of a caravan 
which is situate on a common vested in the Duchy of Lancaster. 
The owner of the caravan has not received permission to park the 
caravan and has, in fact, been asked to remove it by the agent of 
the Duchy, but refuses to do so. 

AROG. 


Answer. 
We do not see any obstacle to proceedings under s. 269 (3) and 
(7) against the person who is keeping the caravan on the land. 


11.—Rating and Valuation—Owner compulsorily rated—Owner's where- 
abouts unknown— Recovery from tenant. 

Referring to your answer to P.P. 9 at 112 J.P.N. 205 (Q. & A. 
vol., p. 416), is it suggested that the remedy of distraint given by s. 12 
of the Poor Rate Assessment and Collection Act, 1869, may be 
exercised without warrant? It is difficult to see how a distress warrant 
can be obtained against any person other than the person rated who, 
in this case, is the owner. 

Eve AGAIN. 
Answer. 

Distraint cannot be levied without a warrant, but the distress 
warrant can (in these cases) be obtained against a person other than 
the person rated, because the section says so. There must have been 
a demand upon the occupier, 14 days before the warrant is applied 
for, and the amount raised by distress must not exceed the rent 
then due. 


12.—Rating and Valuation— Rate arrears—Demand repeated annually 
—Limitation. 

I shall be glad to have your advice on a matter arising here. There 
are arrears of rates in respect of a property exceeding £60 which 
accumulated some years ago, and which the council have been loath 
to write off as the ratepayer concerned is the owner-occupier of the 
property and they have retained the hope that on his death recovery 
could be effected from his estate. Of late years he has been paying 
the current rates with the aid of the National Assistance Board, but 
on each half year’s rate demand the arrears are shown, so that the 
debt has been kept alive. Would you please tell me whether there 
is any way in which the arrears of rates can be charged against the 
ratepayer’s property, or am I right in thinking that this ts not necessary 
as, provided the council continue to keep the debt alive, their claim 
for arrears of rates will have priority on the estate of the ratepayer 
as and when he dies. I feel satisfied myself that this debt is not statute 
barred in view of the foregoing circumstances, and China v. Harrow 
Urban District Council (1953) 2 All E.R. 1296; 118 J.P. 41, is not 
therefore applicable. 

Coopor. 
Answer. 

We agree with your conclusion, seeing that a demand for the full 
amount due has been regularly served: see per Lord Goddard, L.C_J., 
at the foot of p. 44 of our report. We do not think anything can be 
done (upon the facts as we understand them) to get more than current 
rates while this man is alive, but on his death the rating authority 
can claim against his estate, provided they continue the annual 
demand. 


13.—Road Traffic Act, 1930—Appeal following disqualification on 
conviction, 

May I please refer you to P.P. 7 at 113 J.P.N. 118. 

The opinion is given that s. 36 of the Criminal Justice Act, 1948, 
gave a right to appeal against driving disqualifications alone where 
such disqualification is imposed by the conviction itself (¢.g., under 
s. 15 of the Road Traffic Act, 1930). Section 36 has been repealed and 
re-enacted in similar terms in s. 83 of the Magistrates’ Courts Act, 
1952. 

Section 83 (3) defines “ sentence ” as including “ any order made 
on conviction.” But disqualification for one year in respect of con- 
victions under ss. 15 and 35 of the Road Traffic Act are not by order, 
but follow as a consequence of the conviction. 

Therefore, as s. 83 (3) refers to “ orders on conviction,” is not the 
position this, that there is still no right of appeal against disqualifica- 
tions following conviction under s. 15 or s. 35 of the Road Traffic 
Act, unless the court disqualifies for more than 12 months, which 
would then be disqualification by “ order"? P 

ULVA. 


Answer. 
118 was questioned in P.P. 7 on p. 352 
of the same volume, and we can only refer our correspondent to that 
answer, adding that the point is by no means free from doubt. We 
aa to resolve our doubts in favour of a defendant who wishes to 


Our reply at 113 J.P.N. 
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